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EXECUTIVE SUMMARY

This Amended Third Round Housing Element and Fair Share Plan (“HE/FSP”) has been
prepared for the Township of Montgomery (“Township” or “Montgomery”), Somerset County
in accordance with the New Jersey Fair Housing Act (“FHA”) at N.J.S.A. 52:27D-310, and the
rules of the New Jersey Council on Affordable Housing (“COAH”) at N.J.A.C. 5:93 et seq. This
Plan is an amendment to the prior Third Round HE/FSP that was adopted by the Planning
Board and endorsed by the Township Committee on July 2, 2018. This amended Plan will
serve as the foundation for the Township’s submission to the Honorable Thomas C. Miller,
A.].S.C. for a Third Round Judgment of Compliance and Repose to July 77, 2025.

There are three (3) components to a municipality’s affordable

housing obligation: the Rehabilitation Share, the Prior Round Montgomery’s
obligation, and the Third Round obligation. As will be discussed in Affordable Housing
detail in this Plan, Montgomery has entered into a Settlement Obligation:

Agreement with Fair Share Housing Center (“FSHC”) to establish

the Township’s Third Round affordable housing obligations. The * RehabilitatiQn
Township’s Settlement Agreement with FSHC and the Township’s Share: o units
preliminary compliance efforts were approved by Judge Miller at a
Fairness Hearing held on February 13, 2018 as reflected in a Court
Order dated February 20, 2018. The Settlement Agreement
identifies a o-unit rehabilitation, or present need, obligation, a 307- e Third Round

unit Prior Round obligation, and a 616-unit Third Round “gap” + Obligation: 616 units
prospective need obligation (1999-2025).

e Prior Round
Obligation: 307 units

The Township has fully satisfied the 307-unit Prior Round

obligation with completed affordable family rental units in an inclusionary housing
development, completed affordable family sale units in two (2) inclusionary housing
developments, affordable age-restricted sale units in an inclusionary housing development,
three (3) completed alternative living arrangement facilities comprised of 14 total
units/bedrooms, and eligible Prior Round rental bonuses. Of the total 210 affordable family
rental units at the existing inclusionary housing development, Pike Run, 102 will address the
Township’s Prior Round obligation. Montgomery previously received COAH approval of these
Prior Round compliance mechanisms as part of its Second Round substantive certification
issued in 1997.

The 616-unit Third Round obligation will be addressed with the remaining 108 affordable
family rental units at Pike Run inclusionary development, affordable family rental units at
three (3) completed inclusionary housing developments, affordable family rental units at an
approved inclusionary housing development, affordable family units at six (6) proposed
inclusionary developments, affordable age-restricted units at a proposed assisted living facility,
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four (4) group homes, a 100% affordable municipally-sponsored age-restricted development,
a family for-sale project, and Third Round rental bonuses.

AFFORDABLE HOUSING JUDICIAL & LEGISLATIVE
BACKGROUND

Providing affordable housing within each municipality was found to be a constitutional
obligation by the New Jersey Supreme Court in its landmark 1975 decision now referred to as
Mount Laurel I. The Court found that developing municipalities have a constitutional
obligation to provide a realistic opportunity for the construction of low- and moderate-income
housing.” In its 1983 Mount Laurel II decision, the Supreme Court extended the obligation to
all municipalities. Subject to a number of limitations, Mount Laurel II also gave developers
under appropriate circumstances the opportunity to secure a “builder’s remedy.”? A builder’s
remedy is where a developer is granted the right to develop what is typically a multi-family
project on land that was not zoned to permit this use or at densities desired by the developer
at the time of the suit and where a “substantial” percentage of the units are reserved for low-
and moderate-income households.

In 1985, the Legislature enacted the Fair Housing Act (“FHA”)3 in response to Mount Laurel
II. The FHA created the Council on Affordable Housing (“COAH”) as an administrative
alternative to municipal compliance in a court proceeding. The Legislature conferred “primary
jurisdiction” on the agency and charged COAH with promulgating regulations: (i), to establish
housing regions; (ii), to estimate low- and moderate-income housing needs; (iii), to set criteria
and guidelines for municipalities to determine and address their fair share numbers, and (iv),
to create a process for the review and approval of appropriate housing elements and fair share
plans. As will be seen, COAH has been declared a moribund agency, which has forced the New
Jersey Supreme Court to reactivate a judicial process in the review and approval of affordable
housing plans. This document is being created to submit to the judicial process for
determining affordable housing allocations and responses and ultimately, to receive a Third
Round Judgment of Compliance and Repose for a 10-year period.

! Southern Burlington NAACP v. Twp. of Mt. Laurel, 67 NJ 151 (1975)
2 Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 NJ 158 (1983)

* N.J.S.A. 52:27D-301
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COAH’s First and Second Rounds

COAH created the criteria and guidelines for municipalities to address their respective
affordable housing obligation4, or number of affordable dwellings. Following guidelines
established by the U.S. Department of Housing and Urban Development (“HUD”), COAH
defined affordable housing as dwellings that could be occupied by households making 80% or
less of the regional household income — typically from 38-41% of the total population. COAH
originally established a formula for determining municipal affordable housing obligations for
the six-year period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which became known as the
“First Round.” The First Round rules established an existing need where sub-standard housing
was being occupied by low- and moderate-income households (variously known as “present
need” or “Rehabilitation Share”) and future demand to be satisfied with new construction
(“prospective need” or “fair share”).

The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in 1994
are known as “the Second Round” or 12-year cumulative obligation. In the Third Round, the
new construction component from any earlier rounds is called either the prior obligation or
“Prior Round.”

COAH'’s Third Round

On December 20, 2004, COAH’s first version of the Third Round rules became effective some
tive years after the end of Second Round in 1999 (N.J.A.C. 5:94-1 and 5:95-1). The FHA had
originally required housing rounds to be for a six-year period, but in 2001, this was amended
to extend that time period to 10-year intervals. Therefore, the Third Round should have been
from 1999 through 2009. However, because of the delay, the Third Round was extended by
tive (5) years to 2014 and condensed into an affordable housing delivery period of 10 years from
January 1, 2004 through January 1, 2014. In other words, 15 years of affordable housing activity
was to take place in 10 years.

The Third Round rules marked a significant departure from the methods utilized in COAH’s
Prior Rounds. Previously, COAH assigned an affordable housing obligation that included the
new construction number for each municipality. These Third Round rules implemented a
“growth share” approach that linked the production of affordable housing to future residential

* Also called a municipality’s “fair share” of affordable housing.
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and non-residential development within a municipality. Each municipality was required to
project the amount of residential and non-residential growth that would occur during the
period 2004 through 2014. Municipalities were then required to provide the opportunity of
one (1) affordable unit for every eight (8) market-rate housing units developed and one (1)
affordable unit for every 25 jobs created. Jobs were not counted directly, but rather by using
non-residential building square footage as a substitute for employment. The Township
prepared a housing plan based on these rules as will be discussed below.

This set of rules changed, however, when the New Jersey Appellate Court invalidated key
elements of the first version of the Third Round rules on January 25, 2007. The Court ordered
COAH to propose and adopt amendments to its rules within six months to address the
deficiencies identified by the Court. COAH missed this deadline, but eventually issued revised
rules effective June 2, 2008 (as well as a further rule revision effective on October 20, 2008).
It provided residential development and job projections for the Third Round. The Third Round
was expanded again from 2014 out to 2018. COAH retained the growth share approach, but
revised its ratios to require one (1) affordable housing unit for every four (4) market-rate
housing units developed and one (1) affordable housing unit for every 16 jobs created.

Just as various parties challenged COAH’s initial Third Round “growth share” regulations,
parties challenged COAH’s 2008 revised Third Round “growth share” rules. The Appellate
Court issued a decision on October &, 2010 deciding those challenges (see below).

Fair Housing Act Amendments and the New Jersey Economic Stimulus Act

On July 17, 2008, Governor Corzine signed P.L. 2008, c. 46, which amended the FHA in a
number of ways.5 Key provisions of the legislation included the following:

= Establishing a mandatory statewide 2.5% nonresidential development fee instead
of requiring nonresidential developers to provide affordable housing.

* Eliminating regional contribution agreements (“RCA’s”) as a means available to
municipalities to transfer up to 50% of their required affordable housing to a
“receiving” municipality.

= Adding a requirement that 13% of all affordable housing units be restricted to very
low-income households (earning 30% or less of median income).

5 Also known as the “Roberts Bill” after former New Jersey Assembly Speaker Joseph Roberts who sponsored
the bill.
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* Adding a requirement that municipalities had to commit to spend development
fees within four years of the date of collection after its enactment or initially by July
17, 2012.°

On July 27, 2009, Governor Corzine signed the “NJ Economic Stimulus Act of 2009”,7 which
instituted a moratorium on the collection of non-residential affordable housing development
fees through July 2010. This moratorium was later extended until July 1, 2013 (P.L. 2011, C.
122). Since the moratorium has now expired, municipalities are obligated to collect the fee of
2.5% of the equalized assessed value of a non-residential development. Municipalities were
always permitted to impose and collect residential affordable housing development fees
approved by COAH following a 1990 New Jersey Supreme Court decision.?

Appellate Court’s 2010 Decision

On October 8, 2010, the Appellate Division issued a decision on the legal challenges to the
second iteration of COAH regulations. 9 The Appellate Division affirmed the COAH
regulations that assigned rehabilitation and Prior Round numbers to each municipality, but
invalidated the regulations by which the agency allocated affordable housing obligations in the
Third Round. Specifically, the Appellate Division ruled that COAH could not allocate
obligations through a “growth share” formula and directed COAH to use similar methods to
those previously used in the First and Second Rounds. Other highlights of the Appellate
Court’s decision include:

. To be credited, municipally-sponsored or 100% affordable housing sites must
show site control, site suitability, and a proposed source of funding.

. COAH’s rules did not provide sufficient incentive for the private construction of
inclusionary developments (market-rate and affordable units). Clearly defined
percentages supported by economic data must be provided. The Court noted that
a 20% affordable housing set-aside was typical.

6 This initial deadline was subsequently revised by an Appellate Court decision that extended the deadline
until four (4) years after the Superior Court approves the municipal housing plan including the spending
plan.

7 P.L. 2009, c.90.

8 Holmdel Builders Assn. v. Tp. of Holmdel, 121 N.J. 550, 583 A.2d 2777 (1990).

9 In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing.
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. The Court invalidated Prior Round rental bonuses for developments that were
not built within a reasonable time-frame.

. Bonuses for smart growth and redevelopment activities were upheld; however,
the Court invalidated Third Round compliance bonuses.

The Court upheld its prior ruling on COAH's formula that did not reallocate present need
obligation from Urban Aid eligible municipalities to other municipalities in the region. The
Court also questioned whether or not Urban Aid municipalities should be assigned an
allocation for future growth.

Judicial Activity from 2011 to 2014

COAH sought a stay from the New Jersey Supreme Court regarding the March 8, 2011 deadline
the Appellate Division had imposed in its October 2010 decision for the agency to issue new
Third Round housing numbers. The Supreme Court granted COAH’s application for a stay on
January 18, 2011 and on March 31, 2011, the Court granted petitions and cross-petitions to all
of the various challenges to the Appellate Division’s 2010 decision. However, the Supreme
Court did not hear oral argument on the various petitions and cross petitions until November
14, 2012.

The New Jersey Supreme Court decided on the appeal by the executive branch of the Appellate
Court’s decision of March 8, 2012 that disallowed the dissolution of COAH under Governor
Christie’s Reorganization Plan No. oo1-2011. The Supreme Court upheld the lower court’s
ruling, finding that the governor did not have the power to unilaterally reorganize COAH out
of existence. The judges found that such an action requires the passage of new legislation.

On September 26, 2013 the New Jersey Supreme Court upheld the Appellate Court decision
in In re Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing,
215 N.J. 578 (2013), and ordered COAH to prepare the necessary rule revisions. Subsequent
delays in COAH’s rule preparation and ensuing litigation led to the New Jersey Supreme
Court, on March 14, 2014, setting forth a schedule for adoption. COAH approved draft Third
Round rules on April 30, 2014. Although ordered by the New Jersey Supreme Court to adopt
revised new rules on or before October 22, 2014, COAH deadlocked 3-3 at its October 20
meeting and failed to adopt the draft rules. An initial motion to table the rule adoption for 60
days to consider amendments also deadlocked at 3-3 and thus also failed.

March 2015 New Jersey Supreme Court Decision

The failure of COAH to adopt new regulations in October/November 2014 as ordered by the
New Jersey Supreme Court led one of the litigants - FSHC —to file a Motion In Aid of Litigants’
Rights to compel the government to produce constitutional affordable housing regulations.
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The New Jersey Supreme Court heard oral arguments on the motion on January 6, 2015. Two
months later, on March 10, 2015, the Supreme Court issued its ruling, entitled, In re Adoption
of N.J.LA.C. 5:96 & 5:97 by N.]. Council on Affordable Housing, now known as Mount Laurel
IV.

The decision provides a new direction for the means by which New Jersey municipalities are
to comply with the constitutional requirement to provide their fair share of affordable housing.
The Court transferred responsibility to review and approve Housing Elements and Fair Share
Plans (e.g., Housing Plans) from COAH to designated Mount Laurel trial judges. The
implication of this is that municipalities could no longer wait for COAH to adopt Third Round
rules before preparing new Housing Plans and municipalities must now apply to Court,
instead of COAH, if they wish to be protected from exclusionary zoning lawsuits. These trial
judges will review municipal plans much in the same manner as COAH previously did. Those
towns whose plans are approved by the Court will receive a Judgment of Compliance and
Repose, the judicial-equivalent of COAH’s substantive certification.

The decision established a go-day transitional period and then a 3o-day filing period when
municipalities could petition the Superior Court in a Declaratory Judgment action seeking
confirmation that their means of addressing affordable housing meets constitutional muster.
Municipalities were also permitted to file motions for temporary immunity from builder’s
remedy lawsuits. Montgomery filed its Declaratory Judgment action with the Superior Court
on July 7, 2015.

The New Jersey Supreme Court indicated in its ruling that Housing Plans are to be drawn up
using similar rules as to those in place during the Second Round as well as Third Round
housing compliance mechanisms that the justices found constitutional, such as smart growth
and redevelopment bonuses and extensions of controls. This document has been drafted using
the Supreme Court’s direction in its decision.

January 2017 New Jersey Supreme Court Decision

On January 17, 2017, the New Jersey Supreme Court issued its decision In Re Declaratory
Judgment Actions Filed By Various Municipalities, County Of Ocean, Pursuant To The
Supreme Court’s Decision In In Re Adoption of N.J.A.C. 5:96, 221 N.]. 1(2015). The Supreme
Court found that the “gap period,” defined as the period between the end of the Second Round
in 1999 and 2015, generates an affordable housing obligation. The decision requires an
expanded definition of the municipal present need obligation to include low- and moderate-
income households formed during the gap period that are entitled to their delayed opportunity
to seek affordable housing. Present need, or the Rehabilitation Share, has historically been an
estimate of low- and moderate-income households living in substandard housing at the
beginning of an affordable housing round. Although some parties argued the gap obligation
should be calculated as part of the prospective need, or new construction obligation, the
Supreme Court found that such a position is not supported by the Fair Housing Act, which
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defines prospective need as a projection of new low and moderate income households formed
during a future housing cycle.

Accordingly, the municipal affordable housing obligation is now composed of the following
four (4) parts: present need (Rehabilitation Share); Prior Round (1987 to 1999, new
construction); “gap” present need (1999 to 2015, third round new construction); and
prospective need (Third Round, 2015 to 2025, new construction).

March 2018 New Jersey Superior Court Decision

In a March 8, 2018 ruling on two Mercer County municipalities’ affordable housing
obligations, Superior Court Assignment Judge Mary Jacobson tackled directly the absence of a
statewide set of guidelines for calculating a municipality’s fair share obligation. Her decision
laid out a methodology, spelled out in detail along with her reasons for preferring certain
formulas over others proposed, struck a compromise between the higher number that housing
advocates claimed was needed and the smaller amount that municipalities had sought.
Incorporating estimates of households and wealth, projections of job and population growth,
and calculations of acreage available for development, Jacobson’s methodology could be used
as a template statewide for determining the need for new affordable housing development.
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AFFORDABILITY REQUIREMENTS

Affordable housing is defined under New Jersey’s Fair Housing Act

as a dwelling, either for sale or rent, that is within the financial Income Categories
means of households of low- or moderate-income, as is measured
within each housing region. Montgomery Township is in COAH’s
Region 3, which includes Somerset, Hunterdon and Middlesex
counties. Moderate-income households are those with annual
incomes greater than 50%, but less than 80% of the regional median
income. Low-income households are those with annual incomes that
are 50% or less than the regional median income. Very low-income
households are a subset of “low-income” households and are defined Very Low = 30%
as those with incomes 30% or less than the regional median income. regional median

Moderate = 50% to
80% regional median
income

Low = 50% regional
median income or less

. . 1 . income or less
The Uniform Housing Affordability Controls (hereinafter “UHAC”)

at N.J.A.C. 5:80-26.3(d) and (e) requires that the maximum rent for

a qualified unit be affordable to households with incomes 60% or less than the median income
for the region. The average rent must be affordable to households with incomes no greater
than 52% of the median income. The maximum sale prices for affordable units must be
affordable to households with incomes 70% or less than the median income. The average sale
price must be affordable to a household with an income of 55% or less than the median income.

The regional median income has historically been defined by COAH using the federal income
limits established by HUD on an annual basis. In the spring of each year, HUD releases
updated regional income limits, which COAH reallocated to its regions. It is from these income
limits that the rents and sale prices for affordable units are derived. However, COAH has not
published updated income limits or rent increases since 2014. As a result, the Township will
calculate and set updated income limits annually pursuant to the Court’s February 20, 2018
Order granting Montgomery the ability to adopt such limits set forth in the Township’s
Settlement Agreement with FSHC.

To update income limits, the Township will rely on the methodology set forth and approved by
the Superior Court that establishes the criteria to follow to annually update income limits. The
criteria adhere to COAH’s Prior Round methodologies, the key aspects of which are outlined
below and are to be utilized by Montgomery pursuant to the Settlement Agreement.

Income limits for all units that are part of the Township's Housing Element and Fair Share
Plan, excluding those which income limits are already established through a federal program,
shall be updated by the Township as HUD publishes median incomes and income limits as
follows:

e Regional income limits shall be established for the region that the Township is located
within (i.e. Region 3) based on the median income by household size, which shall be
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established by a regional weighted average of the uncapped Section 8 income limits
published by HUD. To compute this regional income limit, the HUD determination
of median county income for a family of four (4) is multiplied by the estimated
households within the county according to the most recent decennial Census. The
resulting product for each county within the housing region is summed. The sum is
divided by the estimated total households from the most recent decennial Census in
the Township's housing region. This quotient represents the regional weighted average
of median income for a household of four (4).

e The income limit for a moderate-income unit for a household of four (4) shall be 80%
of the regional weighted average median income for a family of four (4). The income
limit for a low income unit for a household of four (4) shall be 50% of the HUD
determination of the regional weighted average median income for a family of four (4).
The income limit for a very low-income unit for a household of four (4) shall be 30%
of the regional weighted average median income for a family of four (4). These income
limits shall be adjusted by household size based on multipliers used by HUD to adjust
median income by household size. In no event shall the income limits be less than
those for the previous year.

e The Regional Asset Limit used in determining an applicant’s eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated pursuant to
the methodology outlined above over the previous year's income limits, and applying
the same percentage increase to the Regional Asset Limit from the prior year. In no
event shall the Regional Asset Limit be less than that for the previous year.

For 2020, the Affordable Housing Professionals of New Jersey (“AHPNJ”) and FSHC have
jointly developed updated income limits for all housing regions in New Jersey, which were
calculated using the methodology outlined above. As approved by the Court, these income
limits for Region 3 will be utilized for Montgomery. See Table 1 for 2020 income limits for
Region 3.

TABLE 1. 2020 INCOME LIMITS FOR REGION 3

Household 1-Person 2-Person 3-Person 4-Person 5-Person
Income Levels Household Household Household Household Household
Moderate $66,920 $76,480 $86,040 $95,600 $103,248
Low $41,825 $47,800 $53,775 $59,750 $64,530
Very Low $25,005 $28,680 $32,265 $35,850 $38,718
Source: 2020 Income Limits prepared by Affordable Housing Professionals of New Jersey.

The Township will further rely on this process to establish sale prices and rents of affordable
housing units throughout the Third Round. The Administrative Agent shall establish these
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prices and rents pursuant to procedures set forth in UHAC and by utilizing the regional
income limits established through the procedures outlined above. Montgomery will specifically
adhere to the following:

e The resale prices of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit for
each housing region. In no event shall the maximum resale price established by the
Administrative Agent be lower than the last recorded purchase price.

e The rent levels of very low-, low-, and moderate-income units may be increased
annually based on the percentage increase in the Housing Consumer Price Index for
the Northeast Urban Area, upon its publication for the prior calendar year. This
increase shall not exceed 9% in any one year. Rents for units constructed pursuant to
low-income housing tax credit regulations shall be indexed pursuant to the regulations
governing low income housing tax credits.

Tables 2 and 3 provide illustrative sale prices and gross rents for 2017. The sample rents and
sale prices are illustrative and are gross figures, which do not account for the specified utility
allowances for rental units or for specific mortgage rates, taxes, etc. for sales units. As a note,
rents have increased by a collective 7.1% in 2015, 2016, 2017, 2018 and 2019 and by 1.9% in
2020.

TABLE 2. ILLUSTRATIVE 2020 AFFORDABLE GROSS RENTS FOR REGION 3

Household Income Levels 1-Bedroom 2-Bedroom 3-Bedroom
(% of Median Income) Unit Rent Unit Rent Unit Rent
Moderate $1,344 $1,613 $1,864
Low $1,120 $1,344 $1,554
Very Low $672 $807 $932
Source: 2020 Affordable Housing Unit Rental Rate Calculations for Pricing Newly Constructed Units prepared by Affordable
Housing Professionals of New Jersey.

TABLE 3. ILLUSTRATIVE 2020 AFFORDABLE SALES PRICES FOR REGION 3

Household Income Levels 1 Bedroom 2 Bedroom 3 Bedroom
(% of Median Income) Unit Price Unit Price Unit Price
Moderate $219,632 $263,558 $304,556
Low $156,680 $188,256 $217,540
Very Low $94,128 $112,953 $130,524
Source: 2020 Affordable Housing Unit Sales Price Calculations for Pricing Newly Constructed Units prepared by Affordable
Housing Professionals of New Jersey.
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HOUSING ELEMENT & FAIR SHARE PLAN REQUIREMENTS

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing element as the foundation for the municipal zoning
ordinance (see N.J.S.A. 40:55D-28Db(3) and -62). Pursuant to the FHA (N.].S.A. 52:27D-301 et
seq.), a municipality’s housing element must be designed to provide access to affordable
housing to meet present and prospective housing needs, with particular attention to low- and
moderate-income housing. Specifically, N.].S.A. 52:27D-310 requires that the Housing Plan
element contain at least the following:

An inventory of the municipality’s housing stock by age,
condition, purchase or rental value, occupancy
characteristics, and type, including the number of units
affordable to low- and moderate-income households and
substandard housing capable of being rehabilitated;

A projection of the municipality’s housing stock,
including the probable future construction of low and
moderate income housing, for the next ten years, taking
into account, but not necessarily limited to, construction
permits issued, approvals of applications for development,
and probable residential development trends;

An analysis of the municipality’s demographic
characteristics, including, but not necessarily limited to,
household size, income level, and age;

An analysis of the existing and probable future
employment characteristics of the municipality;

A determination of the municipality’s present and

prospective fair share of low- and moderate-income
housing and its capacity to accommodate its present and
prospective housing needs, including its fair share of low-
and moderate-income housing; and

A consideration of the lands most appropriate for

construction of low and moderate income housing and of
the existing structures most appropriate for conversion to,
or rehabilitation for, low- and moderate-income housing,
including a consideration of lands of developers who have
expressed a commitment to provide low- and moderate-
income housing.

See the section titled
“Housing, Demographic,
and Employment
Analysis.”

See the section titled
“Montgomery’s
Affordable Housing Plan”
for information on the
Township’s fair share of
low- and moderate-
income housing.

See the section titled
“Consideration of Lands
Appropriate for
Affordable Housing” for
this information.
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MONTGOMERY’S AFFORDABLE HOUSING HISTORY

The New Jersey State Supreme Court decided the “Mt. Laurel I1” Supreme Court Decision on
January 20, 1983. The decision addressed the responsibilities of municipalities throughout
New Jersey to permit the construction of “low” and “moderate” income affordable housing
units within their bounds.

Approximately one and one-half (1 72) years after the “Mt. Laurel II” Supreme Court Decision,
and prior to the creation of the COAH, Judge Eugene Serpentelli, as part of his July 16, 1984
Decision regarding “Mt. Laurel” litigation against Warren Township in Somerset County,
sanctioned the so-called “consensus methodology”. The methodology was the required way in
which municipalities were to calculate their “fair share” housing obligation.

In accordance with the “consensus methodology”, Montgomery Township’s “fair share”
housing obligation through December 31, 1993 initially was calculated to be a very high seven
hundred thirty-one (731) affordable housing units.

However, Montgomery Township disagreed with certain aspects of the “consensus
methodology” and, in the face of imminent litigation, voluntarily petitioned Judge Serpentelli’s
court during March 1985 for a review of its “Mt. Laurel II” “fair share” housing obligation, as
well as for approval of the zone plan that the Township proposed to satisfy the obligation.

During the Court proceedings, Montgomery corrected certain of the statistical data from the
Department of Labor which were utilized in the “consensus methodology”, and the Township
also successfully argued certain other aspects of the methodology. As a result of these efforts,
the Court entered a Judgment of Compliance on July 31, 1985 which found that Montgomery’s
“fair share” housing obligation was three hundred twenty-five (325) “low” and “moderate”
income units, versus the originally calculated 7731 units.

Moreover, the Court found that the Township’s zoning provisions for the “APT/TH”
Apartment/Townhouse district in the southern portion of the Township and the “PRD”
Planned Residential Development option in the northern portion of the Township provided a
reasonable opportunity for the construction of the required 325 affordable units.

Montgomery Township was the first municipality in the State of New Jersey to voluntarily
petition for a Judgment of compliance. As a result of the July 31, 1985 “Judgment of
Compliance”, Montgomery Township was deemed to be in compliance with its “Mt. Laurel I1”
housing obligation through voluntary measures.

The Township petitioned COAH for Second Round substantive certification on April 26, 1995.
The Township was eventually granted Second Round substantive certification on March s,
1997, and extensions on December 4, 2002 and February 9, 2005. The Township’s Second
Round fair housing obligation was 315 consisting of a rehabilitation obligation of eight (8) and
new construction obligation of 307.
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The Township petitioned COAH for Third Round substantive certification on December 16,
2005. However, COAH did not conduct a substantive review of the 2005 Housing Element
and Fair Share Plan prior to the 2007 Appellate Division decision overturning COAH’s 2004
Third Round rules. On November 25, 2008, Montgomery adopted a 2008 Third Round
Housing Element and Fair Share Plan consistent with COAH’s second iteration of Third
Round rules. The Township submitted the 2008 Plan to COAH on December 30, 2008 as part
of their second petition for Third Round substantive certification; the petition was deemed
complete by COAH on March 277, 2009. The Township’s 2008 Plan did not receive substantive
certification prior to the 2010 Appellate Division decision invalidating COAH’s second
iteration of Third Round rules.

To comply with the March 10, 2015 Mount Laurel IV decision, Montgomery filed a declaratory
judgment action with the Superior Court on July 7, 2015 for a Third Round Judgment of
Compliance and Repose and temporary immunity from builder’s remedy suits. FSHC was an
interested party in the Township’s declaratory judgment action, and in 2017, the Township
entered into successful negotiations with FSHC to identify its fair share obligation and
preliminarily how that obligation would be satisfied. These negotiations resulted in a
Settlement Agreement between the Township and FSHC that was executed by the Township
on December 8, 2017 (see Appendix 1 for a copy of this Settlement Agreement). After a
Fairness Hearing, the Court issued an Order on February 20, 2018 stating that the Settlement
Agreement was fair to the interests of low and moderate income households (see Appendix 1
for a copy of the Court Order). The Court Order established the Township’s fair share
obligations and also preliminarily found that the manner in which the Township satisfied the
obligation was reasonable. The 2018 Third Round Housing Element and Fair Share Plan
incorporated and implemented the terms of the 2017 Settlement Agreement between the
Township and FSHC and served as the foundation for the Township’s application for a
Judgment of Compliance and Repose by the Court. However, as identified in the 2019 Court
Order, some projects have changed necessitating a revised HE/FSP. As discussed in detail
below, this 2020 Amended HE/FSP makes minor modifications to the preliminary
compliance charts in the Settlement Agreement to account for new unit count details.

10 By the terms of the Agreement, FSHC is now an Intervenor in the Township’s DJ action.
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HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS

Housing Characteristics

The 2014-2018 American Community Survey (ACS)™ indicates that Montgomery has
approximately 7,862 housing units, of which 256, or 3.26%, are vacant. The Township’s
housing stock predominantly consists of single-family detached units (68.79%) and single-
family attached units (14.96%). The Township’s percentage of single-family detached units is
slightly higher than that of the State (53.57%) and approximately 10% higher than that of
Somerset County (58.70%). The renter population represents approximately 17.8% of all
occupied units in Montgomery (with 82.2% owner-occupied), which is 6.6% less than the
renter population in the County (24.4%) and 18.3% less than the renter population in the State
as a whole (36.1%). See Table 4, Housing Units by Number of Units in Structure, for a detailed
explanation of the housing units in 2016.

TABLE 4. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2018

Number Ownetr-

] . Percent Rental Percent Vacant Percent Total
of Units  occupied

1, Detached 5,097 81.51% 147 10.86% 164 64.06% | 5,408
1, Attached 963 15.40% 196 14.49% 17 6.64% 1,176
2 o] 0% 10 0.74% o] 0% 10
3or4 o) 0% 125 9.24% o) 0% 125
5tog 51 0.82% 187 13.82% o] 0% 238
10to 19 62 0.99% 433 32.00% o) 0% 495
20 or more 69 1.10% 255 18.85% 75 29.30% 399
Mobile 11 0.18% o 0% o) 0% 11
Home

Other o 0% 0 0% o) 0% o
Total 6,253 100 1,353 100 256 100 7,862
Source: 2014-2018 American Community Survey 5-Year Estimate (B25002, B25024, B25032, DPo4).

Table 5, Housing Units by Year Built, illustrates the age of the Township’s housing stock. Only
4.0% of Montgomery’s housing stock was constructed prior to 1949. The majority of the

' The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years through
sampling. As such, data in the ACS is subject to a margin of error.

15|Page



Amended Third Round Housing Element and Fair Share Plan ‘ ‘ .

Montgomery Township

Township’s housing stock was constructed between 1980 and 2009 (75.3%), including 1,138
multi-family renter-occupied units, and construction slowed with the Great Recession (see
Table 26 below for information on building permits since 2000). The median year homes
were built in the Township (1993) is more recent than both the State’s median (1967) and the
County’s (1980).

TABLE 5. HOUSING UNITS BY YEAR BUILT, 2018

Year Built Total Units Percent Owner Renter Vacant
2010 or later 279 3.5% 217 62 0
2000 to 2009 1,757 223% | 1,309 428 20
1990 to 1999 2,793 35.5% | 2,074 | 573 146
1980 t0 1989 1,369 17.4% | 1,195 137 37
1970 to 1979 556 7.1% 487 69 o}
1960 to 1969 514 6.5% 475 39
1950 to 1959 276 3.5% 262 14
1940 t0 1949 43 0.5% 43 o
1939 or earlier 275 3.5% 191 31 53
Totals 7,862 100% 6,253 1,353 256
Median Year Built: 1993 1992 1997
Source: 2014-2018 American Community Survey §-Year Estimate (DPo4, B25036, B25037)

Table 6, Housing Units by Number of Rooms, shows 5.0% of housing units have between one
(1) and three (3) rooms; 28.4% have between four (4) and six (6) rooms; and 66.6% have seven
(7) or more rooms. The data from this and other tables indicate that the housing stock in
Montgomery is, on average, moderate to large in size. In addition, the largest concentration of
housing units in Montgomery (41.1%) contains four (4) bedrooms and 74.1% of all units have
three (3) or more bedrooms. For both the County and the State, the largest concentration of
housing units has three (3) bedrooms (28.6% and 32.6%, respectively). See Table 7, Number
of Bedrooms per Housing Unit, for more detail.

TABLE 6. HOUSING UNITS BY NUMBER OF
ROOMS, 2018

Rooms Number of Units Percent
1 o) 0.0%
2 16 0.2%
3 380 4.8%
4 810 10.3%
5 637 8.1%
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TABLE 6. HOUSING UNITS BY NUMBER OF
ROOMS, 2018

Rooms Number of Units Percent
786 10.0%
7 869 11.1%
8 1,279 16.3%
9+ 3,085 39.2%
Total 7,862 100%
Median Rooms 7.8
Source: 2014-2018 American Community Survey 5-Year Estimate (DPo4)

TABLE 7. NUMBER OF BEDROOMS PER HOUSING

UNIT, 2018

Bedrooms Number of Units Percent
Efficiency 0 0%
1 581 7.4%
2 1,456 18.5%
3 1,548 19.7%
4 3,230 41.1%
5+ 1,047 13.3%
Total 7,862 100%
Source: 2014-2018 American Community Survey 5-Year Estimate (DPog4)

Table 8, Housing Values, shows that the median value of owner-occupied housing units in
Montgomery increased by 78.6% between 2000 and 2018 from $345,800 to $617,500.
Somerset County saw a slightly higher percent growth in owner-occupied home values during
this same period time (89.1%). Montgomery had higher median housing values both in 2000
($345,800 vs. $222,400) and 2018 ($617,500 vs. $420,500) than the County as a whole.

Based on the 2020 illustrative sales prices provided in Table 3 and the estimated value of
owner-occupied homes in 2018 as provided in Table 8, approximately 777 housing units, or
1.2% of owner-occupied units, in Montgomery may be affordable to very low-income
households (depending on the number of bedrooms in the unit). Approximately 7 housing
units, or 0.1%, (exclusive of units that may be affordable to very low-income households) may
be affordable to low-income households, and approximately 202 units (3.2%) may be affordable
to moderate-income households (excluding those units affordable to low- or very low income-
households). In total, 286 owner-occupied units, or 4.6% of owner-occupied units in the
Township, may be affordable to low- or moderate-income households.
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TABLE 8. OWNER-OCCUPIED HOUSING VALUES, 2018 & 2000

Housing Unit Value 2018 Units Percent 2000 Units  Percent

Less than $10,000 o o% 0 o%
$10,000 to $14,999 o 0% o) 0%
$15,000 to $19,999 0 0% o) 0%
$20,000 to $24,999 0 0% o) 0%
$25,000 to $29,999 0 0% o) 0%
$30,000 to $34,999 o) 0% 7 0.2%
$35,000 to $39,999 12 0.2% 7 0.2%
$40,000 to $49,999 o) 0% o) 0%
$50,000 to $59,999 o) 0% o) 0%
$60,000 to $69,999 0 0% 0 0%
$70,000 to $79,999 o) 0% 15 0.3%
$80,000 to $89,999 24 0.4% o) 0%
$90,000 to $99,999 1 0.2% 8 0.2%
$100,000 to $124,999 30 0.5% 10 0.2%
$125,000 to $149,999 o 0% 172 3.6%
$150,000 to $174,999 o) 0% 226 4.8%
$175,000 to $199,999 7 0.1% 145 3.1%
$200,000 to $249,999 82 1.3% 509 10.8%
$250,000 to $299,999 120 1.9% 621 13.2%
$300,000 to $399,999 666 10.7% 1,320 28.0%
$400,000 to $499,999 965 15.4% 910 19.3%
$500,000 to $749,999 2,574 41.2% 650 13.8%
$750,000 to $999,999 1,316 21.0% 121 2. 6%
$1,000,000 or more 446 7.1% 0 0%
Total 6,253 100% 4,721 100%
Median $617,500 $345,800
Sources: 2000 Census (Hoy4, Ho85), 2014-2018 American Community Survey 5-Year Estimate (DPo4, B25075)

The median rent in Montgomery in 2018 was $2,000, compared to $1,552 across Somerset
County. Based on the 2020 illustrative rents provided in Table 2, approximately 33 renter-
occupied units, or 2.4%, may be affordable to very low-income renters, depending on the
number of bedrooms being rented. Similarly, approximately 267 rental units (exclusive of
units that may be affordable to very low-income households), or 19.7%, may be affordable to
low-income renters and approximately 264 rental units (excluding units that may be affordable
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to low-income households), or 19.5%, may be affordable to moderate-income renters. In total,
approximately 564 rental units, or 41.7% of all renter-occupied housing units, may be
affordable to low- or moderate-income households depending on the number of bedrooms
being rented. See Table 9, Comparison of Montgomery and Somerset County, Gross Rent.

TABLE 9. COMPARISON OF MONTGOMERY TOWNSHIP AND
SOMERSET COUNTY, GROSS RENT, 2018

Montgomery Somerset County
Township
Gross Rent Units Percent Units Percent

Less than $100 o 0% 33 0.2%
$100 to $149 0 0% 23 0.2%
$150 to $199 0 0% 58 0.3%
$200 to $249 o) 1.8% m 0.6%
$250 to $299 0 0% 195 0.7%
$300 to $349 0 0% 196 0.5%
$350 to $399 1 0% 101 0.3%
$400 to $449 0 0% 53 0.4%
$450 to $499 o 0% 138 0.9%
$500 to $549 o) 0% 90 0.2%
$550 to $599 0 0% 82 0.3%
$600 to $649 16 0% 204 0.5%
$650 to $699 0 0% 125 0.3%
$700 to $749 o) 0% 103 0.7%
$750 to $799 0 0% 120 0.8%
$800 to $899 6 1.7% 636 2.6%
$900 to $999 14 3.1% 675 3.4%
$1,000 to $1,249 109 5.1% 4,147 19.8%
$1,250 to $1,499 144 18.8% 5,757 21.0%
$1,500 to $1,999 363 30.0% 8,314 26.3%
$2,000 or more 663 37.6% 6,246 16.2%
No cash rent 27 1.9% 1,1 41%
Total 1,353 100% 28,512 100%
Median Rent $2,000 $1,552

Source: 2014-2018 American Community Survey 5-Year Estimate (DPo4, B25063)

Housing is generally considered to be affordable if rents, mortgages, and other essential costs
consume 28% or less of an owner-household’s income or 30% or less of a renter-household’s
income. This percentage is lower for homeowners to account for the additional home
maintenance costs associated with ownership. In Montgomery, 28.1% of all households in
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occupied units are expending more than 30% of their incomes on housing costs. The percent
of renter-occupied households expending more than 30% of their incomes on housing (44.9%)
is higher than the percent of owner-occupied households (23.1%). Nearly two-thirds of renters
are spending over 30% of income on housing, which suggests that some of Montgomery’s
existing rental housing may be unaffordable to the population. Although it was estimated that
41.7% of rental housing units in Montgomery may be affordable to very-low-, low- or moderate-
income households, this analysis was based on rents affordable to a moderate-income
household occupying a three-bedroom unit. Therefore, it appears that Montgomery’s renter
population is likely comprised of smaller households that occupy smaller units.

TABLE 10. HOUSING AFFORDABILITY, 2018

Monthly Housing Costs ~ Owner- All
. Percent Renter Percent .
as Percent of Income Occupied Occupied*
|__as rercentorncome  ccupee  _ ccuplec

Less than 20 Percent 1,999 44.6% 333 25.1% 2,332 40.2%
20 to 29 Percent 1,447 32.3% 398 30.0% 1,845 31.8%
30 Percent or More 1,035 231% 595 44.9% 1,630 28.1%
Total 4,481 100% 1,326 100% 5,807 100%
Source: 2014-2018 American Community Survey 5-Year Estimate (DPo4)
*Information not computed for all units.

In 2018, there were an estimated 42 units that had incomplete kitchen facilities and 11 units
with incomplete plumbing facilities. There were also an estimated nine (9) overcrowded
housing units (defined as more than one (1) occupant per room) built before 1950. It should
be noted that overcrowding is often associated with substandard housing due to overuse of
facilities and is often occupied by lower-income households who share space to save on
housing costs. Historically, the conditions mentioned in this paragraph have been indicators
of housing deficiency, which are used to determine the number of units requiring
rehabilitation. As noted above, the Township does not have a Third Round rehabilitation
obligation.

TABLE 11. INDICATORS OF HOUSING DEFICIENCY, 2018

Incomplete Incomplete Crowded or Overcrowded,
Plumbing Kitchen and Built Pre-1950

Number of Units 1 42 9

Indicator

Source: 2014-2018 American Community Survey 5-Year Estimate (DPo4, B25050)
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General Population Characteristics

The population of Montgomery grew nearly 27% from 2000 to 2010, which is significantly
less than the 81.9% population increase between 1990 and 2000. The Township’s rate of
population growth between 2000 and 2010 is more than double the growth rate of the County
(8.7%). The County’s growth rate has moderately decreased from 23.8% during the previous
decade. See Table 12, Population Growth. However, the rate of population growth slowed in
both the County and in Montgomery between 2000 and 2010.

TABLE 12, POPULATION GROWTH, 1990 — 2010

Percent
Change

Percent

Change 2010

1990 2000

Montgomery Township 9,612 17,481 81.9% 22,254 27.3%
Somerset County 240,279 | 297,490 23.8% 323,444 8.7%
Sources: 1990, 2000, and 2010 US Census

Between 2000 and 2010, there were large increases in most of Montgomery’s age cohorts,
especially in the senior population. The highest rate of growth was in the age 75 and older
cohort, which grew more than 154% between 2000 and 2010. There was an approximately 11%
decrease in the age 25 to 44 cohort and an 30.18% decrease in the under 5 age cohort. The
growth in older age cohorts contributed to Montgomery’s increase in the median age from 36.8
to 40.8 years. See Table 13, Age Distribution, for additional detail.

TABLE 13. AGE DISTRIBUTION, 2000 & 2010

Age Group 2000 Percent 2010 Percent Percent
Change

Under 5 1,514 8.7% 1,057 4.8% -30.2%
514 3,455 19.8% 4,309 19.4% 24.7%
15-24 1,476 8.4% 2,609 11.7% 76.8%
25-34 1,708 9.8% 1,453 6.5% -14.9%
35-44 3,869 22.1% 3,503 15.7% -9.5%
4554 2,899 16.6% 4,717 21.2% 62.7%
55-64 1,371 7.8% 2,406 10.8% 75.5%
65-74 768 4.4% 1,129 5.1% 47.0%
75+ 421 2.4% 1,071 4.8% 154.4%
Total 17,481 100% 22,254 100% 27.3%
Median Age 36.8 40.8
Sources: 2000 and 2010 US Census
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Household Characteristics

A household is defined by the U.S. Census Bureau as those persons who occupy a single room
or group of rooms constituting a housing unit; however, these persons may or may not be
related. As a subset of households, a family is identified as a group of persons including a
householder and one (1) or more persons related by blood, marriage or adoption, all living in
the same household. In 2010, there were 77,635 households in the Township, with an average
of 2.90 persons per household and an average of 3.31 persons per family. Approximately 80%
of the households are comprised of married couples with or without children. Approximately
20% of the Township’s households are non-family households, which include individuals
living alone. See Table 14, Household Composition.

TABLE 14. HOUSEHOLD COMPOSITION, 2010

Household Type Households Percent
Family households 6,074 79.6%
Married-couple family 5,410 70.9%
With Children 3,312 43.4%
Male householder, no spouse present 153 2.0%
With Own Children Under 18 &1 1.1%
Female householder, no spouse present 511 6.7%
With Own Children Under 18 3n 41%
Nonfamily households 1,561 20.4%
Householder living alone 1,350 17.7%
Total Households 7,635 100%
Source: 2010 US Census

Income Characteristics

In 2018, the median income in Montgomery was $191,798 for households and $214,861 for
families. Comparable figures for the County were $111,772 for households and $134,849 for
families. Table 15, Household Income by Income Brackets, further illustrates these findings
by noting the number of households in each of the income brackets. The Township’s poverty
rate for individuals (4.0%) is less than that of the County (4.7%) and its poverty rate for families
(3-3%) is higher than the County’s rate (3.1%). See Table 16, Individual and Family Poverty

Rates, for the comparison.
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TABLE 15, HOUSEHOLD INCOME BY INCOME BRACKETS, 2018

Households Percent

Less than $10,000 227 3.0%
$10,000-$14,999 158 2.1%
$15,000-$24,999 172 2.3%
$25,000-$34,999 146 1.9%
$35,000-$49,000 208 2.7%
$50,000-$74,999 354 4.7%
$75,000-$99,999 656 8.6%
$100,000-$149,999 1,040 13.7%
$150,000-$199,999 1,0M 13.3%
$200,000 + 3,634 47.8%
Total 7,606 100%
Median Income $191,798

Source: 2014-2018 American Community Survey 5-Year Estimate (DPo3)

TABLE 16. INDIVIDUAL AND FAMILY POVERTY RATES, 2018

Location Individuals Families
Montgomery Township 4.0% 3.3%
Somerset County 4.7% 31%

Source: 2014-2018 American Community Survey 5-Year Estimate (DPo3)

Employment Characteristics

Table 17, Distribution of Employment by Industry, shows the distribution of employment by
industry for employed Montgomery residents. The four (4) industries representing the largest
concentrations of employed residents in Montgomery in 2018 were Educational Services, and
Health Care and Social Assistance with 23.2% of employed residents; Professional, Scientific,
and Management, and Administrative and Waste Management Services with 19.9%;

Financing, Insurance, Real Estate, Renting and Leasing with 14.2%; and Manufacturing with
12.9%.
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TABLE 17. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY,
MONTGOMERY RESIDENTS, 2018

Sector Jobs Number Percent
Agriculture, Forestry, Fishing and Hunting, and Mining 26 0.2%
Construction 316 2.7%
Manufacturing 1,495 12.9%
Wholesale Trade 477 4.1%
Retail Trade 579 5.0%
Transportation, Warehousing, and Utilities 220 1.9%
Information 653 5.6%
Financing, Insurance, Real Estate, Renting, and Leasing 1,643 14.2%
Professional, Scientific, Management, Administrative, and o
Waste Management Services 21395 19:9%
Educational, Health and Social Services 2,686 23.2%
Arts, Entertainment, Recreation, Accommodation and

. 661 5.7%

Food Services
Other 293 2.5%
Public Administration 234 2.0%
Total 11,588 100%

Source: 2014-2018 American Community Survey 5-Year Estimate (DPo3)

Table 18, Employment by Occupation, identifies the occupations of employed residents of
Montgomery. While Montgomery Township residents work in a variety of industries, 74.3% of
employed residents work in Management, Business, Science, and Arts occupations and 15.7h%
are employed in Sales and Office occupations.

TABLE 18. EMPLOYMENT BY OCCUPATION,

MONTGOMERY TOWNSHIP, 2018
Sector Jobs Number Percent

Management, Business, Science, Arts 8,614 74.3%
Service 658 5.7%
Sales and Office 1,818 15.7%
Natural Resources, Construction, Maintenance 270 2.3%
Production, Transportation, Material Moving 228 2.0%
Total 11,588 100%
Source: 2014-2018 American Community Survey 5-Year Estimate (DPo3)

Since 2010, the size of Montgomery’s labor force has slightly decreased. The Township was
impacted by the most recent recession resulting in unemployment rates above 7% for 2010
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and 2o011. The unemployment rate fell to 6.4% in 2012 and 2.5% in 2019. Table 16, Change in
Employment, illustrates these trends.

TABLE 19. CHANGE IN EMPLOYMENT, 2010 — 2019

Unemployment

Year Labor Force Employment Unemployment Rate
2010 10,530 9,768 763 7.2%
201 10,481 9,698 783 7.5%
2012 10,539 9.861 678 6.4%
2013 10,327 9,765 562 5.4%
2014 10,393 9,929 464 4.5%
2015 10,554 10,123 431 4.1%
2016 10,481 10,128 353 3.4%
2017 10,527 10,177 350 3.3%
2018 10,449 10,131 318 3.0%
2019 10,569 10,306 263 2.5%
Source: NJ Department of Labor and Workforce Development

The number of jobs in Montgomery is lower than the number of working age residents in the
Township. The New Jersey Department of Labor tracks covered employment throughout the
State. Covered employment data includes only those jobs for which unemployment
compensation is paid. By definition, it does not cover the self-employed, unpaid family
workers, most part-time or temporary employees, and certain agricultural and in-home
domestic workers. See Table 20, Covered Employment Estimates, for additional detail.

TABLE 20. COVERED EMPLOYMENT ESTIMATES
Year Montgomery Township Somerset County |
2014 | 9,932 | 184,103

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, NJ Covered Employment Trends.

The local government sector and professional/technical sector represented the largest
concentration of jobs in Montgomery, with 983 and 576 jobs, respectively. The second largest
private sector, the arts/entertainment sector, was significantly smaller with only 411 jobs. Table
21, Covered Employment by Sector, provides additional employment information.
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TABLE 21. COVERED EMPLOYMENT BY SECTOR, 2019

Employment

Wages

March June Sept. Dec. Average Annual Weekly

Private Sector Total 8,162 8,351 8,021 7,976 8,149 $109,412 $2,104
Agriculture - -
Mining
Utilities : .
Construction 105 114 110 102 107 $54,048 $1,039
Manufacturing -
Wholesale Trade -
Retail Trade 345 388 337 368 362 $42,201 $812
Transportation/Warehousing
Information - -
Finance/Insurance 163 160 157 167 162 $137,917 $2,652
Real Estate 54 51 57 53 53 $60,114 $1,156
Professional/Technical 570 586 554 597 576 $94,809 $1,823
Management - -
Admin/Waste Remediation 356 364 343 315 342 $37,155 $715
Education 299 316 256 290 290 $52,496 $1,010
Health/Social - -
Arts/Entertainment 365 473 397 346 411 $34,115 $656
Accommodations/Food 278 288 273 270 272 $24,999 $481
Other Services 194 190 190 196 193 $35,086 $692
Unclassified 37 32 45 58 42 $58,019 $1.116
Federal Government Total 26 27 26 27 27 $57,813 $1,112
State Government Total &7 &5 82 78 84 $74,755 $1,438
Local Government Total 1,081 1,114 964 1,065 983 $67,130 $1,291
::Ziﬁz:e;::;rm 854 834 774 859 762 $70,597 $1,358
Total Covered Employment 10,210 | 10,461 | 9,867 | 10,005 10,004

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ Covered Employment

Trends.

As Table 22, Journey to Work, below shows, 74.8% of Montgomery’s employed residents drive

to work alone, compared to 78.3% for Somerset County and 771.4% for New Jersey as a whole.
As compared to Somerset County, a higher percentage of Montgomery residents take public
transit to work. Montgomery is serviced by NJ Transit bus route 605 that connects to bus routes
600, 603, 609, and 613 at the Quaker Bridge Mall and to the Princeton Dinky Station rail line.
These transit options provide connections to Trenton, New York, and Philadelphia.
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TABLE 22. JOURNEY TO WORK, 2018

Montgom.ery Somerset County New Jersey
Township

Drive Alone 74.8% 78.3% 71.4%
Carpool 6.6% 7.9% 8.0%
Transit 8.1% 5.3% 11.5%
Walk 0.9% 1.9% 2.9%
Other 0.6% 0.7% 1.8%
Work at Home 8.9% 6.0% 4.4%
Source: 2014-2018 American Community Survey: Selected Economic Characteristics (DPo3)

Approximately 18% of households in Montgomery have one (1) vehicle and 4.5% have no
vehicle. Some one-car households likely comprise the nearly 17.7% of Township residents who
live alone. For one-car households with more than one (1) adult and households with no car,
the lack of available vehicles in a suburban context such as Montgomery is typically an indicator
of lower income households and makes it difficult for residents to reach jobs and community
and commercial services. See Table 23, Available Vehicles by Household.

TABLE 23. AVAILABLE VEHICLES BY HOUSEHOLD, 2016

Vehicles Count Percent
None 347 4.5%
One 1,344 17.7%
Two 3,900 51.3%
Three + 2,021 26.6%
Total 7,606 100%
Source: 2014-2018 American Community Survey: Selected Housing Characteristics
(DPoy)

Most residents of Montgomery work within Princeton (7.1%), followed by residents
commuting to New York City (5.5%). As shown in Table 24, Top Ten Commuting Destinations
for Montgomery Residents below, the majority of top employment destinations for residents
are within approximately eleven (11) miles of Montgomery and along the Route 1, Route 200,
and Route 27 corridors. However, the majority of residents, 75.7%, commute to dispersed
locations.

27|Page



Amended Third Round Housing Element and Fair Share Plan . . .

Montgomery Township

TABLE 24. TOP TEN COMMUTING DESTINATIONS FOR
MONTGOMERY RESIDENTS, 2017

Destination Jobs Percent
Princeton 775 7.1%
New York City 598 5.5%
New Brunswick 267 2.4%
Franklin Township 215 2.0%
Jersey City 165 1.5%
Newark 159 1.5%
Raritan Borough 145 1.3%
Florham Park Borough 126 1.2%
South Plainfield 110 1.0%
Skillman 92 0.8%
All Other Locations 8,251 75.7%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2017

Population Projections

The New Jersey Transportation Authority (NJTPA), the Metropolitan Planning Organization
(MPO) that contains Montgomery as well as the remainder of Somerset County, published
population and employment projections for the year 2040. The NJTPA projects that the
Township’s population and employment will increase by 17.15 and 72.4%, respectively, from
2010 to 2040. As Table 25, Population, Household and Employment Projections shows, these
rates are higher than for the County as a whole.

TABLE 25, POPULATION, HOUSEHOLD, AND EMPLOYMENT
PROJECTIONS, 2010 — 2040

Montgomery Township Somerset County

2010 2040 % Change 2010 2040 % Change

Population 22,250 | 26,060 17.1% 323,400 | 376,600 16.5%

Employment | 11,220 | 19,340 72.4% 177,700 | 252,500 42.1%

Sources: NJTPA Regional Transportation Plan. Forecasts adopted 9/10/2013
*2010 data from NJTPA calculations and may differ from other data sources

The FHA requires that Housing Plans include a 10-year projection of new housing units based
on the number of building permits, development applications approved, and probable
developments, as well as other indicators deemed appropriate (N.]J.S.A. 52:27D-310.b). Annual
building permit issuance for residential new construction in Montgomery during the years
2000 through 2017 averaged approximately 111.6 units, although there were virtually no
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building permits issued 2006, 2007, and 2011. More recently, the Township is seeing the build
out of JER Herring Orchard/K.Hovnanian/Ingerman, Sharbell-Hillside, and Country Club

Meadows, all inclusionary developments.

With seven (7) additional proposed inclusionary developments and one (1) proposed 100%
affordable site in this Plan, it appears to be safe to assume that this rate may remain relatively
constant or may increase somewhat. Montgomery may see over 1,100 new dwellings by the
year 2025. Factors such as the business cycle and rate of residential unit absorption may result
in a lower or higher actual number. Table 26, Housing Projections, provides an estimate of
anticipated residential growth based on the extrapolation of prior housing activity into the
future and the proposed inclusionary developments in this Plan.

TABLE 26. HOUSING PROJECTIONS TO 2025

Year Building Permits Issued
2000 206
2001 176
2002 607
2003 399
2004 58
2005 20
2006 6
2007 6
2008 16
2009 13
2010 33
2011 7
2012 14
2013 124
2014 74
2015 143
2016 50
2017 108
2018 44
2019 128
Total 2,232
Average 11.6
Ten Year Projection 1,116 dwellings
Source: NJDCA Construction Reporter, Building Permits, Yearly Summary Data, and Housing
Units Authorized by Building Permits for New Construction
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Development Trends and Projections

Between 2000 and 2019, Montgomery Township issued on average 111 new residential
building permits per year. The bulk of this activity was associated with one (1) inclusionary
development — Pike Run — a family community in the early 2000s. Currently, building permit
activity has begun to be seen for the Country Club Meadows inclusionary development, the
PIRHL 100% affordable housing development, and the Sharbell-Kepner Tregoe development.
During the Third Round, the Township expects a 34-unit single-family development and a few
small-scale residential developments in addition to the proposed inclusionary zoning sites and
100% affordable site included as compliance mechanisms in this plan.

Montgomery has had minimal nonresidential growth since 2000, adding approximately
83,000 square feet of non-residential space. Nonresidential development during this period
included industrial, office, and retail space that capitalized on the Township’s key commercial
frontage along US Route 206. However, Montgomery anticipates potential nonresidential
growth during the Third Round through 2025. Based on approved or pending development
projects, the Township expects approximately 928,000 square feet of additional nonresidential
development through 2025, including but not limited to, Montgomery Promenade, Country
Club Meadows (The Grove at Montgomery and Montgomery Place), Village Walk at
Montgomery, a day-care facility, a bank, three (3) Verizon telecommunication towers, a solar
field, three (3) auto dealerships and an auto service center. The Montgomery Promenade and
Village Walk at Montgomery are directly the result of the August 10, 2017 Master Plan
Reexamination Report and Land Use Element that modified the “Planned Shopping Complex”
optional development alternative and created the “Planned Mixed Use Development” optional
development alternative.
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CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING

As part of this Plan, Montgomery Township has considered land that is within proximity to
public sewer and water and is appropriate for the construction of very-low-, low- and moderate-
income housing. Although, Montgomery has known contaminated sites and many
environmental constraints, including wetlands, floodplains and steep slopes, neither these
environmentally sensitive lands nor contaminated sites will preclude the Township from
addressing its affordable housing obligation.

Consistent with smart growth planning principles, the Township has and will continue to
intersperse affordable housing throughout existing and proposed inclusionary developments
in proximity to transportation corridors and Route 206. These areas of the Township provide
the greatest number of employment opportunities and services, as well as proximity to regional
bus service. NJ Transit Bus Route 605 connects to bus routes 600, 603, 609, and 613 at the
Quaker Bridge Mall and to the Princeton Dinky Station rail line. These transit options provide
connections to Trenton, New York, and Philadelphia.

The Township believes that the sites and mechanisms proposed in this document represent
the best and most appropriate options for affordable housing development. These mechanisms
entirely satisfy the Township’s affordable housing obligation as established through the Court-
approved Settlement Agreement with FSHC.
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FAIR SHARE PLAN
MONTGOMERY'’S AFFORDABLE HOUSING OBLIGATION

In its March 10, 2015 decision, the New Jersey Supreme Court directed that the methods of
determining municipal allocation were to follow the calculations of the First and Second
Round rules; specifically, the present and prospective statewide and affordable housing need.
Present need is defined in the Second Round rules as the sum of the “indigenous need” and
the “reallocated present need.” However, this was modified by the Court in that the reallocated
present need was no longer to be assigned to municipalities in the region. Indigenous need is
sub-standard housing occupied by low- and moderate-income households. This is now more
commonly called the “Rehabilitation Share.” The reallocated present need that is no longer
required to be distributed is the technique where excess indigenous need in a municipality was
reassigned to other municipalities where their need was lower than the regional average.
COAH'’s elimination of the reallocated present need was first upheld by the Appellate Court
on October 8, 2010.™

As previously indicated, Montgomery Township and FSHC have entered into a Settlement
Agreement to establish the Township’s Rehabilitation Share, Prior Round obligation, and
Third Round obligation, which was approved by the Superior Court at a Fairness Hearing on
February 13, 2018 and reflected in a Court Order dated February 20, 2018 (Appendix 1). The
Court-approved obligation is a o-unit rehabilitation, or present need, obligation, a 307-unit
Prior Round obligation, and a 616-unit Third Round “gap” and prospective need obligation.
The Court issued a Judgment of Repose on July 24, 2019 (Appendix 1).

While the structure of the Township’s affordable housing obligation as determined by the
Settlement Agreement reflects three (3) main components, in accordance with the New Jersey
Supreme Court’s January 2017 decision, the Township’s 616-unit Third Round obligation
includes both the Gap present need obligation and the Third Round prospective need
obligation.

126 A. 3d 445, 416 NJ Super. 462, Appellate Div. (2010)
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Rehabilitation Obligation
Rehabilitation

The rehabilitation obligation can be defined as an estimate of the Obligation:........eeceeeeen.
number of deteriorated housing units existing in Montgomery

Township that are occupied by low- and moderate-income Prior Round
households. The Settlement Agreement with FSHC establishes Obligation:................ 307

Montgomery'’s rehabilitation obligation as o units. The basis for this
obligation is FSHC’s May 2016 calculations, which used the most
recent decennial census year, 2010, as the point in time in
determining the number of deteriorated housing units.

Prior Round Obligation

The Prior Round obligation can be defined as the cumulative 1987 through 1999 new
construction affordable housing obligation. This time period corresponds to the First and
Second Rounds of affordable housing. FSHC’s May 2016 calculations, as well as the Settlement
Agreement with FSHC, establish Montgomery’s Prior Round obligation as 307 units. The May
2016 calculations adhere to the Prior Round obligations, as calculated in 1993-1994, and
published by COAH in 2008.

Third Round Obligation

The future demand for affordable housing includes the portion of the Third Round (1999- 2015)
that has already passed, as well as a 10-year projection into the future (2015-2025). The 10-year
period is derived from the Fair Housing Act that, when amended in 2001, set the projection for
this length of time (N.J.S.A. 52:27D-310). As established by the Township’s 201y Settlement
Agreement with FSHC, Montgomery’s Third Round obligation (1999-2025) is 616 units; this
represents a 36.8% reduction in the number calculated by FSHC in May 2016.
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MONTGOMERY'’S AFFORDABLE HOUSING PLAN

Satisfaction of the Rehabilitation Obligation

Pursuant to the Settlement Agreement with FSHC, the Township does not have a
rehabilitation obligation.

Satisfaction of the Prior Round Obligation
Prior Round Rental

As confirmed in the Settlement Agreement, Obligation = 77 units
Montgomery’s Prior Round obligation (1987-1999)
is 3077 units. COAH permits new construction credits
and bonuses addressing a First or Second Round
affordable housing obligation to be used to address ~ = ©:25 (307 = 0)

the Prior Round obligation. =76.75, round up

0.25 (Prior Round — Prior Cycle
credits)

In addition to satisfying the total obligation, the
Township must also adhere to a minimum rental
obligation and maximum number of age-restricted
units. Prior Round Maximum

Age-Restricted = 76 units
As demonstrated in the Summary Tables at the end

of this section, the Township has satisfied its Prior ~ ©:25 (Prior Round — Prior Cycle

Round obligation with inclusionary development, credits)
alternative living arrangements, and rental bonus = 0.25 (307 — 0)
credits. The rental obligation is satisfied with the = 76.75, round down

alternative living arrangements, the McKinley
Comm./Montgomery Hills project and the Pike Run
(Bellemead) project.

Prior Round Rental Bonus Credits

= Arental unit available to the general public
receives one rental bonus;

= An age-restricted unit receives a 0.33 rental
bonus, but no more than 50% of the rental
obligation shall receive a bonus for age-
restricted units; and

= No rental bonus is granted in excess of the
rental obligation.
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INCLUSIONARY DEVELOPMENT

McKinley Comm./Montgomery Hills

Inclusionary Development
McKinley Commons, also known as Montgomery Hills 24 P

(formerly Scribner Village), was proposed in the A development containing low- and
Township’s Second Round plan as an inclusionary zoning moderate-income units among
project to create 95 affordable units, resulting from the market rate units. Affordable
Township’s First Round voluntary declaratory judgment housing set-asides are often 15% or
action in July 1985. The project is located along Princeton 20%.

Avenue and Blue Spring Road at Block 37001, Lot 6 and

Block 37002, Lot 5. The site received preliminary approval Inclusionary development may also

be a non-residential development
(i.e. a shopping center) with
affordable units built-in.

on November 21, 1988 for 441 units, including 346
market-rate units, 35 affordable for-sale units and 6o
affordable age-restricted rentals. The last Certificate of
Occupancy for this project was issued on May 2, 2003. All
of the for-sale units have at least 30-year affordability controls and the rental units have 30-year
controls (see Appendix 4 for a copy of the Deed Restrictions). The project contains 30 low-
income age-restricted rentals and 30 moderate-income age-restricted rentals as well as 17 low-
income family for-sale units and 18 moderate-income family for-sale units.

Montgomery Glen

Nineteen (19) affordable housing units for sale were approved by the Montgomery Township
Planning Board on December 10, 1997 and have been completed within the "Montgomery
Glen" inclusionary residential development (a.k.a. "Montgomery Walk") located along
Princeton Avenue and Blue Spring Road within the Township's "APT/TH"
Apartment/Townhouse zoning district (Block 37002, Lots 7.01 and 8.43 and Blocks 37005
through 37000). The project has a total of 95 units. The project was completed in 2002, and
Certificates of Occupancy were issued on the third, ninth, and twenty-ninth days of October,
2002. Additionally, the project has at least 30-year affordability controls (see Appendix 5 for a
copy of the Deed Restriction). The project contains ten (10) low-income units and nine (9)
moderate-income units.

Pike Run (Bellemead)

Pike Run (Bellemead) is an inclusionary development resulting from the Township’s First
Round voluntary declaratory judgment action in July 1985. The 267-acre site, located at Block
5001, Lot 1, received final site plan approval on December 12, 1994 for 1,288 total units
including 210 affordable family rentals. The last Certificate of Occupancy for this project was
issued on June 6, 2001. All of the units have 30-year affordability controls (see Appendix 6 for
a copy of the Deed Restriction). The project contains 114 low-income units and 96 moderate-
income units. The Township seeks credit for 102 of the 210 affordable units towards the Prior
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Round; the remaining 108 units shall be used to partially satisfy the Township’s Third Round
obligation. Additionally, the Township seeks 777 bonus credits (capped) for this project towards
the Prior Round.

ALTERNATIVE LIVING ARRANGEMENTS

Crawford Transitional Housing

This alternative living arrangement, located at Block
15001, Lot 6, was licensed by the NJ Department of Alternative Living Arrangement /
Human Services, Division of Mental Health Services in Supportive & Special Needs
December of 2005. It has seven (7) bedrooms. The Housing

facility received its Certificate of Occupancy in February
of 2005. See Appendix 7 for a copy of the
Supportive/Special Needs Survey.

A structure in which households live
in distinct bedrooms, but share
kitchen and plumbing facilities,

central heat and common areas.
Devereux Group Home

They may be restricted to special
needs groups, such as persons with
developmental disabilities, veterans
and their families, and victims of
domestic abuse.

Located at 797 Route 601, known as Block 15024, Lot 4,
in the Township, the Devereux Corporation is a NJ
Department of Human Services, Division of
Developmental Disabilities (“DDD”) licensed Group
home with four (4) bedrooms, and the residents receive
Supplemental Security Disability Income (“SSDI”) from COAH's regulations at NJ.A.C. 5:93-

the federal government, which is their only source of 5.8 provides alternative living

income. All four (4) of the bedrooms are for very low- arrangements with credit by the

income people. It received a certificate of occupancy in sedliaari,

April of 2000. See Appendix & for a copy of the

Supportive/Special Needs Survey. Also, alternative living arrangements
may receive credit for 10-year

Delta Comm. Support Group Home controls/existence per NJ.A.C. 5:93-
5.8.

Located at 174 Opossum Road (Block 19001, Lot 21) in
the Township, Delta Community Support (“Delta”, fka
The Developmental Residential Corporation) provides services to individuals with
developmental disabilities and is fully funded by DDD. The group home is licensed by the
Department of Human Services as a group home for developmentally disabled persons. The
Delta group home has three (3) bedrooms in Montgomery Township, and the residents receive
SSDI from the federal government, which is their only source of income. All three (3) of the
bedrooms are for very-low income people. The home received a certificate of occupancy in June
of 1997. It was granted Capital Funding from the DDD in May of 1997 for acquisition and
renovation of the house, and received a Certificate of Approval in October 1997. See Appendix
9 for a copy of the Supportive/Special Needs Survey and State License.
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Prior Round Summary

The Township has met its 307-unit Prior Round obligation with inclusionary housing,
alternative living arrangements, and rental bonus credits.
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SATISFACTION OF THE THIRD ROUND OBLIGATION

Pusuant to the Settlement Agreement, Montgomery’s
Third Round obligation (1999-2025) is 616 units.

In addition to satisfying the total obligation, the
Township must also adhere to a minimum rental
obligation, minimum family rental obligation, a
maximum number of age-restricted units, a minimum
very low-income requirement, and a minimum
number of family very-low income units.

As demonstrated in the Summary Tables at the end of
this section, the Township has satisfied its Third
Round obligation with completed, approved and
proposed inclusionary developments, proposed
alternative living arrangements, a proposed assisted
living facility, a proposed 100% affordable housing
development, and rental bonus credits.

Third Round Rental Bonus Credits

= Arental unit available to the general public
receives one rental bonus;

= An age-restricted unit receives a 0.33 rental
bonus, but no more than 50% of the rental
obligation shall receive a bonus for age-
restricted units; and

= No rental bonus is granted in excess of the
rental obligation.

Third Round Minimum
Family units = 231 units

0.50(Third Round obligation -
bonuses)

=.50(616 - 154)
=231

Third Round Rental
Obligation = 154 units

0.25 (Third Round obligation)

=.25 (616)
=154

Third Round Family Rental
Obligation = 77 units

0.5 (Third Round rental obligation)

=5 (154)
=77

Third Round Maximum
Age-Restricted = 154 units

0.25 (Third Round obligation)

=.25 (616)
=154

Third Round Minimum
Very Low Income = 38 units

0.13(units approved and created
after 7/17/2008)

.13(290)
37-7

Third Round Minimum
Low Income (includes very-low
income) = 231 units

0.50(Third Round obligation -
bonuses)

=.50(616 - 154)
=231
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INCLUSIONARY DEVELOPMENTS

Pike Run (Bellemead)

As previously identified, Pike Run (Bellemead) is

. . , Inclusionary Development
an inclusionary development resulting from the

Township’s First Round voluntary declaratory A development containing low- and
judgment action in July 1985. The 267-acre site, moderate-income units among
located at Block 5001, Lot 1, received final site plan market rate units. Affordable
approval on December 12, 1994 for 1,288 total units housing set-asides are typically 15%
including 210 affordable family rentals. The last or 20%.

Certificate of Occupancy for this project was issued
on June 6, 2001. All of the units have 3o-year
affordability controls. The project contains 114 low-
income units and 96 moderate-income units. The
Township seeks credit for 108 of the 210 affordable
units towards the Third Round; the remaining 102
units shall be used to partially satisfy the Township’s Prior Round obligation. Additionally, the
Township seeks 108 rental bonus credits for this project towards the Third Round. Therefore,
the Township is seeking a total of 216 credits to partially satisfy its Third Round obligation.

Inclusionary development may also
be a non-residential development
(i.e. a shopping center) with
affordable units built-in.

JER Herring Orchard/K.Hovnanian/Ingerman (“JER Herring Orchard”)

The subject property is situated at the southwestern corner of the Route 206/Orchard Road
intersection. Block 28001, Lot 5.02, the lot containing the inclusionary development, is
approximately 24 acres in area.

In May of 2010, the Township entered into an Affordable Housing Agreement with JER
Herring Orchard, LLC, and on May 6, 2013 the Township Planning Board adopted a resolution
granting preliminary and final subdivision and site plan approvals for construction of the
project.

The Township has committed to dedicate up to $306,000 to provide infrastructure assistance.
A copy of the funding assistance agreement is provided in Appendix 10.

The project has a total of 152 units, including 112 market-rate family townhouse units for sale
and 4o affordable family apartment units for rent. Twenty-six (26) of the affordable family
units are for moderate-income households, six (6) are for low-income households, and eight
(8) are for very low-income households. The project received 4% Low Income Housing Tax
Credits (“LIHTCs”). Affordability controls were set for a period of 30 years (see Appendix 10
for a copy of the Deed Restriction). Certificates of Occupancy were issued for the 40 affordable
units in two separate buildings on October 30, 2015 and January 28, 2016. The affordable rental
units are owned and administered by the Ingerman Group. The project is fully completed,
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with the last Certificate of Occupancy for the market-rate family townhouse issued in the
beginning of 2017. All of the affordable family rental units are occupied. The Township is
seeking credit for 40 units and 40 rental bonuses, for a total of 8o credits, to partially satisfy
its Third Round obligation.

Sharbell-Hillside

Sharbell Plainsboro, Inc. requested that Phase II of its "Tapestry" age-restricted development
be converted to non-age-restricted dwelling units in accordance with P.L. 2009, Chapter 82,
the so-called "conversion law", which became effective on July 2, 2009. Sharbell received
Planning Board approval on November 10, 2003 for a subdivision and site plan consisting of
one (1) lot for an office development (Block 28004, Lot 7), and another 66.63-acre lot consisting
of a 218-unit age-restricted development and assisted living facility (Block 28003, Lot 216). On
June 4, 2012, the Township Planning Board approved the conversion of 112 age-restricted units
to 89 market-rate non age-restricted units and 23 affordable non age-restricted units. The
subject property is situated on Hartwick Drive and Research Road, all north of Route 518. The
development is completed and the developer is currently leasing the affordable family rental
units. Piazza and Associates, an experienced affordable housing administrative agent,
administers the 23 affordable family rental units. See Appendix 11 for a copy of the Deed
Restriction. The project contains three (3) very-low income units, nine (9) low-income units
and 11 moderate-income units. The project received a Certificate of Occupancy on October 28,
2014 for the entire affordable housing multi-family apartment building.

Sharbell is also the owner of two additional vacant parcels (Block 28004, Lot 7 and 28003, Lot
211), having approximately four (4) acres each. Lots 211 and 77 are located adjacent to the Hillside
development. As will be discussed below (see pages 8 and 12), Sharbell and the Township are
currently working together to develop plans for a 120-unit assisted living residence with a 10%
affordable set-aside on Lot 211, and to construct 86 affordable family rental units on Lot 7 where
the office park was approved in 2003, as part of a larger area redevelopment plan.

The Township is seeking credit for 23 units and 6 rental bonuses (capped), for a total of 29
credits, to partially satisfy its Third Round obligation.

Railsedge/Blawenburg Village

The Railsedge Enterprises mixed use development (Block 26001, Lot 23) includes three (3)
rental residential flats affordable to moderate-income households which are located above
three (3) retail/office uses on the first floor of a building located in the "NC" Neighborhood
Commercial District on Belle Mead-Blawenburg Road. The three (3) affordable family units for
rent were included in the Township's third round plan, and are the result of a "use" variance
approval by the Township's Zoning Board of Adjustment on April 18, 2000. The units were
issued Certificates of Occupancy on March 6, 2007 and have 30-year affordability controls
through March 6, 2037 (see Appendix 12 for a copy of the Deed Restriction). The units are
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administered by Community Grants, Planning & Housing (CGP&H), an experienced
affordable housing administrative agent. The Township is seeking credit for three (3) units to
partially satisfy its Third Round obligation.

Country Club Meadows

This inclusionary project is the result of a settlement agreement (dated June 24, 2014) between
the Township, Country Club Meadows, LLC, and Pike Run, LLC, et al., stemming from
litigation over a sewer agreement first executed in 198s. It received general development plan
(“GDP”) approval in 2014 for Block 4001, Lots 33 and 33.01; Block 4071, Lot 1; Block 5002, Lots
4, 5 and 6; Block 5003, Lot 1; Block 5023, Lot 2; Block 6001, Lot 1; and, the former Route 206
Bypass Right-of-Way. The GDP was prepared in October 2014 consistent with a July 9, 2014
"Land Use Plan Amendment Specific to Lands Owned by Country Club Meadows in the Belle
Mead Portion of Montgomery Township." The plan comprises an area of over 190 acres, and
proposes a Planned Unit Development (“PUD”) containing a mixture of uses including
commercial space, 148 single family homes, 27 apartments over retail, and 318 continuing care
units. The GDP describes four distinct areas within the 19o+ acres, including a 153.5-acre area
consisting of the 148 market rate single-family homes and 27 affordable family rental units
above first-story retail. They will be deed restricted for at least 30 years for occupancy by very-
low-, low- and moderate-income households. Per the settlement agreement, 14 of the 27 units
will be for low-income households and 13 will be for moderate-income households. In
addition, there will be four (4) very-low income family affordable rentals as part of the 14 low-
income units.3 On November 2, 2015, the Township Planning Board granted preliminary
major subdivision, preliminary major site plan, bulk variances and other approvals for Phase I
of the PUD, which includes the 27 affordable family units (see Appendix 13 for a copy of the
Planning Board Resolution).

Construction began in 2016. The GDP indicates that the 277 affordable units will be constructed
at the same time as the market-rate units. Building permits for the 277 affordable family rentals
were issued on July 31, 2017. All 27 units are completed and Certificates of Occupancy were
issued on November 13, 2019.

13 The very-low income units address the statute of 13% at 30% of the regional median income which is an
exception to UHAC at 10% at 35% of the regional median income.
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Trap Rock / Haven at Princeton

The Trap Rock site (now referred to as the Haven at Princeton), consisting of 72.8 acres located
on Block 37003, Lot 7, is within the APT/TH Apartment Townhouse Multi-Family Residential
Zoning District, which contains standards to allow for housing at a density of 8 units per acre
with a 20% affordable set aside. A portion of the site (29.88 acres) falls within an existing sewer
service area.

The 2018 HE/FSP indicated this would be a 250-unit project yielding 50 affordable units.
Subsequently, the developer obtained a Letter of Interpretation from the New Jersey
Department of Environmental Protection pursuant to the Freshwater Wetlands Act that
changed the designation of the on-site wetlands from “ordinary resource value” to “exceptional
resource value”; thereby increasing the minimum required wetlands buffer from 50 feet to 150
feet. The increased buffer width has caused a corresponding reduction in the developable area
of the site, and will result in a planned development containing 154 units yielding 32 affordable
housing units (a 20.78% affordable housing set-aside). An application for preliminary and
final subdivision and site plan approval is currently pending.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of very-low, low and moderate
income housing. As stated below, this Trap Rock site meets these criteria:

= Site Availability — The Township does not know of any encumbrances to development.

= Site Suitability — The site is predominantly vacant and contains a building that has been
utilized as Trap Rock Industry’s headquarters in the past. The site has frontage on
County Route 605, which collects traffic from a number of residential neighborhoods
including other developments in the APT/TH zone and connects to NJ Route 277 and
US Route 1. The site is bordered by single-family detached dwellings located in the
Borough of Rocky Hill to the north; River Road and the Delaware and Raritan Canal
State Park to the east; multi-family residential development to the south in
Montgomery; and, the McKinley Commons/Montgomery Hills multi-family
inclusionary residential development to the east, also in Montgomery.

Although portions of the overall 72.8-acre site are constrained by steep slopes, flood
hazard area buffers, stream buffers and critical soil areas, approximately 41.5 acres of
land are not constrained. A review of New Jersey Department of Environmental
Protection (“NJDEP”) GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater
contamination area (CKE or CEA). The site is in the Suburban Planning Area
(Planning Area 2) of the State Development and Redevelopment Plan, where
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development and redevelopment is preferred and which is also a preferred location for
affordable housing development.

Approximately 29.88 acres of unconstrained land is already included within the sewer
service area included in the Somerset Countywide Wastewater Management Plan. The
developer is preparing an application to the NJDEP apply for a Wastewater
Management Plan Amendment to include the remaining 11.6 acres of unconstrained
land within the sewer service area. The entire site is located within the NJ American —
Raritan water purveyor area. Pursuant to a May 23, 2018 letter from the Township
Engineer and a May 17, 2018 letter from NJ American Water, there is adequate sewer
and water service capacity to accommodate the previously proposed 250-unit
development (see Appendix 26), which would need customary approvals from NJDEP
and other external authorities. The site can be developed consistent with the
Residential Site Improvement Standards (“RSIS”) and all other state regulations such
as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C 5:23-7.

* Administrative Entity — An experienced administrative agent will administer the units
in accordance with UHAC (except to adhere to statutory very-low income requirements
noted below) including affirmative marketing, minimum 3o-year controls on
affordability and bedroom distribution.

=  Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC, except
for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income per the Township’s
Settlement agreement with FSHC.

PIRHL /Sharbell [Tapestry at Montgomery/Kepner-Tregoe (“PIRHL”)

Sharbell received preliminary site plan approval to construct a 30,000 square foot office
building on this 4.1-acre lot, but suspended plans to construct this project based on concerns
about the office real estate market. Sharbell had previously approached the Township with a
proposal to construct an 8o-unit housing development, of which half of the units would be
affordable. Sharbell also began discussions with the Township about a separate project known
as the Kepner-Tregoe development — which would involve the demolition of an existing,
Sharbell-owned office building and construction of approximately 147 housing units -- and
offered to provide a set-aside of 23 affordable units. As an alternative, the Township suggested
that Sharbell pursue a fully market-rate project at the Kepner Tregoe site, and constructa 100%
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affordable 8o-unit family rental development on Block 28004 /Lot 7. Sharbell has expressed a
willingness to pursue this suggestion and partnered with PIRHL Acquisitions, LLC.

On October 5, 2017, the Township, pursuant to Ordinance No. 17-1557, adopted the Planned
Mixed Use Development (“PMUD”) Optional Development Alternative that established zoning
for the 100% affordable family rental development. The ordinance was subsequently amended
on February 1, 2018, pursuant to Ordinance No. 18-1560, to increase the maximum number of
units permitted as part of this project. A copy of both the original and amended PMUD
ordinance are in Appendix 15.

The Court-approved Settlement Agreement with FSHC includes specific provisions related to
the PIRHL site. Specifically,

“the parties understand that the PIRHL/Sharbell/Tapestry Out-Parcel/Kepner-Tregoe site is
being developed anticipating the developer seeking outside funding specifically from 9% Low
Income Housing Tax Credits (“LIHTC”) as permitted in the Fair Housing Act at N.J.S.A.
52:27D-321.1, provided that if such funding is not received after two applications in successive
LIHTC rounds, the inclusionary developer will adhere to a modified inclusionary zoning phasing
schedule that permits certificates of occupancy (“c.0.’s”) for fifty (50%) percent of the market rate
units before a building permit for the affordable building must be issued, and once the permit for
the affordable building is pulled and work commences, the developer will not obtain more than
sixty-five (65%) percent of the market rate c.o.s until the c.o. is issued for the affordable building.”
(Section 9 of the Settlement Agreement)

The Settlement Agreement further states:

“In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary projects, a construction or
implementation schedule shall be submitted for each step in the development process, including
preparation of a site plan, granting of municipal approvals, applications for State and/or Federal
DPermits, selection of a contractor, and construction. To the extent the development remains a
proposed 100% affordable housing project (with the ability to make two (2) applications in
successive LIHTC rounds), the schedule for the PIRHL/Sharbell /Tapestry Out-Parcel/Kepner-
Tregoe (Block 28004, Lot 7) site shall provide for the construction to begin within two years of the
court’s granting of final judgment in this matter. ...” (Section 10 of the Settlement Agreement).

Lastly, the Settlement Agreement stipulates that:

“All units, including units funded through Low Income Housing Tax Credits which shall be
subject to the bedroom distribution and income requirements specified at N.J.A.C. 5:80-26.3, shall
include the required bedroom distribution, be governed by controls on affordability and
affirmatively marketed in conformance with the Uniform Housing Affordability Controls,
N.J.A.C. 5:80-26.1 et seq. or any successor regulation, with the exception that in lieu of 10 percent
of affordable units in such projects shall be required to be at 30 percent of median income, and all
other applicable law. The Township shall require projects receiving nine percent Low Income
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Housing Tax Credits, a control period of not less than a 30 year compliance period plus a 15 year
extended use period. ...” (Section 14 of the Settlement Agreement).

The Township Committee, pursuant to Resolution #18-4-88, directed the Planning Board to
undertake an investigation whether Block 28004 Lot 7 and Block 28005, Lot 66 located
northwest of the intersection of State Route 206 and Country Route 518 constitute a
Redevelopment Area pursuant to the New Jersey Local Redevelopment and Housing Law. The
Planning Board, pursuant to a May 21, 2018 public hearing, adopted a resolution
recommending Block 28004, Lot 7 and Block 28005, Lot 66 be determined to be in need of
redevelopment (see Appendix 15 for a copy of the resolution). Additionally, the Township
adopted an Agreement for Payments in Lieu of Taxes (“PILOT”) (see Appendix 15 for a copy of
the PILOT Agreement).

PIRHL received Planning Board for the 86-unit
100% affordable family rental apartment project
on July 2, 2018. The project was awarded New
Jersey Housing and Mortgage Finance agency tax
credit financing in November 2018. The project is
currently under construction.

As stated in N.J.A.C. 5:93-5, affordable housing

sites shall be available, approvable, developable, and suitable, as defined in N.J.A.C. 5:93-1.3,
for the production of low and moderate income housing. As stated below, this PIRHL site
meets these criteria:

= Site Availability — The site has a clear title and no legal encumbrances which would
preclude its development as an affordable housing project. The site is owned by
Sharbell Plainsboro, Inc. who has partnered with PIRHL Acquisitions, LLC to develop
the project.

= Site Suitability — The site is currently vacant and part of the new “Planned Mixed Use
Development” optional development alternative and proximate to existing single-
family communities and the Sharbell-Hillside development, currently leasing units. It
is also adjacent to an existing apartment community and across Research Road from a
proposed townhouse and multi-family dwelling development. Hartwick Drive, the road
serving the site, links with Research Road which has a direct connection to County
Route 518 and which as identified within the Township’s Master Plan and required as
part of the PMUD optional development alternative to be expanded to connect to US
Route 200.
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A review of NJDEP’s Geo-Web mapping indicates there is no known contamination on
site, and no known environmental constraints. The site is within the Fringe Planning
Area (PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(D),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”. Montgomery Township identifies the site as within
the “Rocky Hill Node” where the Township’s Development Plan guides and contains
the principal commercial and higher density residential development within the
Township. In addition, the entire site is located within sewer service area identified
within the Somerset Countywide Wastewater Management Plan and the NJ American
— Raritan water purveyor area. Pursuant to a May 23, 2018 letter from the Township
Engineer and a May 17, 2018 letter from NJ American Water, there is adequate sewer
and water service capacity to accommodate the full 86-unit development (see Appendix
26), which would need customary approvals from NJDEP and other external
authorities. The site can be developed consistent with RSIS and all other state
regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at N.JA.C 5:23-7.

* Administrative Entity — PIRHL is an experienced affordable housing administrative
agent that will administer the units in accordance with LIHTC regulations except for
compliance per the Township’s Settlement Agreement with FSHC with certain UHAC
provisions including affirmative marketing, 45-year controls on affordability (30 year
compliance period plus a 15 year extended use period), very-low-, low- and moderate-
income split (with 13% very-low income units) and bedroom distribution.

= Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC, as
well as the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

CC1377, LLC/DeVan/VanCleef (“DeVan”)

The project is a new inclusionary housing site located in the HC Highway Commercial Zone.
The property is a five (5) acre tract known as Block 29002, Lot 45 and is located on U.S. Route
2006. This inclusionary housing project will contain 115-unit multi-family apartment units with
a 20% set-aside, or 23 affordable family rental units. The Township rezoned the site to allow
the residential development (see Appendix 16 for new zoning ordinance). The affordable units
will be developed and occupied in accordance with N.J.A.C. 5:93-7 and UHAC, including but
not limited to, bedroom distribution and affordability controls of at least 30 years, excepting
13% very-low income requirements. The units shall be administered by an experienced
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administrative agent. This project will yield 23 credits toward the Third Round obligation. On
August 17, 2020, the Planning Board approved the site plan application for the 115-unit project.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this DeVan site meets these criteria:

= Site Availability — Pursuant to the owner, the site has a clear title and no legal
encumbrances which would preclude its development as an affordable housing project.
The site is owned by developer CC1377, LLC.

= Site Suitability — The site fronts on Van Horne Road (US Route 206). It currently
contains an EPA water monitoring station, and is adjacent to the Montgomery
Shopping Center (south) and the Montgomery Knolls Condominium Office complex
(north). The site is across the street from the proposed Village Shopper inclusionary
zoning site. It is also surrounded by multi-family and single-family residences (east).
The site is also within a quarter mile (less than a five-minute walk) from a bus stop.

The site is within the Fringe Planning Area (PA3) in the State Development and
Redevelopment Plan, which encourages development in designated centers or, per
COAH’s rules at N.J.A.C. 5:93-5.4(b), outside of a center COAH or the Court “may
permit such a site if infrastructure is available or can be easily extended from PA2”.
Montgomery Township identifies the site as within the “Rocky Hill Node” where the
Township’s Development Plan guides and contains the principal commercial and
higher density residential development within the Township.

NJDEP’s Geo-Web mapping indicates the site is located within a groundwater
contamination area (CEA); therefore, the site will be served by public sewer and water,
rather than private well. It is located in a 523-acre groundwater pollution plume
identified by the DEP in 1990. DeVan is in the process of mitigating the
contamination; however, the pollution will have no impact on the project because the
site will be served by public sewer and water. The site is located entirely within sewer
service area identified within the Somerset Countywide Wastewater Management Plan
and the NJ American — Raritan water purveyor area. Pursuant to a May 23, 2018 letter
from the Township Engineer and a May 17, 2018 letter from NJ American Water, there
is adequate sewer and water service capacity to accommodate the full 115-unit
development (see Appendix 26), which would need customary approvals from NJDEP
and other external authorities. The site can be developed consistent with RSIS and all
other state regulations such as those of the NJDEP.
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»  Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C 5:23-7.

* Administrative Entity — CC1377, LLC will be required to hire an experienced affordable
housing administrative agent to administer the units in accordance with UHAC
(exception noted below) including affirmative marketing, at least 30-year controls on
affordability and bedroom distribution.

= Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC except
for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

Harlingen Village

The project is a new inclusionary housing site located in the NC Neighborhood Commercial
Zone and R-2 Residential Zone. The property is a 22.18-acre tract known as Block 6001, Lots
33, 34, 34.01, 35, and 36, and is located on U.S. Route 206. The site is owned by Harlingen
Associates, LLC (“Harlingen”), which is an affiliated entity of CCr377, LLC/DeVan/Van Cleef,
mentioned above. This inclusionary housing project will contain 45 units with a 20% set-aside,
or g affordable family rental units on a 10.51-acre portion of the 22.18-acre tract. Additionally,
11.67 acres on Lots 33, 35 and 36 that are not planned for development as part of this proposal
will be dedicated to the Township as open space.

The Township rezoned the site to allow the inclusionary residential development (see
Appendix 17 for new zoning ordinance). The affordable units will be developed and occupied
in accordance with N.J.A.C. 5:93-7 and UHAC, including but not limited to, bedroom
distribution and affordability controls of at least 30 years, excepting 13% very-low income
requirements. The units shall be administered by an experienced administrative agent. This
project will yield g credits toward the Third Round obligation.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Harlingen Village site meets these criteria:

= Site Availability — Per the owner, the site has a clear title and no legal encumbrances
which would preclude its development as an affordable housing project. The site is
owned by developer Harlingen Associates, LLC.

= Site Suitability — The site fronts on US Route 206, which connects rural and low-
density residential neighborhoods to major highways and urban job centers such as
New Brunswick, Trenton, and Princeton. The site is surrounded by large lot residential
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subdivisions (north and west), farmland (east and south), commercial offices and a
church (south and west).

As aforementioned, approximately 11.67 acres will be dedicated to the Township. This
area contains wetlands, floodplains, and a riparian buffer, which will not impact the
developability of the site as a whole. A review of NJDEP’s Geo-Web mapping indicates
there is no known contamination on site. The site is within the Fringe Planning Area
(PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(b),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”.

The unconstrained portion of the site is located within the sewer service area identified
within the Somerset Countywide Wastewater Management Plan and the entire site is
located within the NJ American — Raritan water purveyor area. Pursuant to a May 23,
2018 letter from the Township Engineer and a May 17, 2018 letter from NJ American
Water, there is adequate sewer and water service capacity to accommodate the full 45-
unit development (see Appendix 26), which would need customary approvals from
NJDEP and other external authorities. The site can be developed consistent with RSIS
and all other state regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at N.JA.C 5:23-7.

* Administrative Entity — Harlingen Associates, LLC will be required to hire an
experienced affordable housing administrative agent to administer the units in
accordance with UHAC (exception noted below) including affirmative marketing, at
least 30-year controls on affordability and bedroom distribution.

»  Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC except
for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

Montgomery Five

The subject property is situated along the west side of Route 206 south of Applegate Road.
Identified as Block 34001/Lots 60, 61 & 62 on the Township Tax Maps, the property contains
approximately 1.692 acres. On September 18, 2017, the Montgomery Township Planning
Board adopted a Redevelopment Plan for the subject property that requires the redeveloper to
provide a payment in lieu of construction that would fund the creation of a four (4) bedroom
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group home. Later, a January 22, 2018 Planning Board resolution granted site plan approval
for the development. Pursuant to the Affordable Housing Agreement the redeveloper provided
a $200,000 payment in lieu of construction to the Township’s Housing Trust Fund (see
Appendix 18 for a copy of the Affordable Housing Agreement). The Township has a contract
with Community Options, Inc., discussed in more detail under “Proposed Group Homes”, to
acquire property for the purposes of renovating, creating and operating a group home for very-
low income qualified individuals with developmental disabilities, which shall provide for four
(4) bedrooms, and the four (4) credits towards the Third Round.

Village Shopper

The Village Shopper site, currently referred to as Village Walk at Montgomery, is zoned
Highway Commercial (HC) which permits retail sales of goods and services and office.
However, on October 5, 2017, the Township adopted the PMUD Optional Development
Alternative that includes this property and others within the vicinity (see Appendix 19 for a
copy of the PMUD ordinance). The new PMUD zoning allows for mixed-use commercial
development and inclusionary multi-family development. The owner of the property operates
an adjacent shopping center and has agreed to develop inclusionary family rental housing on
the upper stories of new retail buildings that will replace obsolete office and retail buildings.
The property is located at 1330 and 1340 Route 206, known as Block 28003, Lots 60, 65, 68
and 69. The project received site plan approval for a total of 52 units, including eleven (11)
affordable family rental units. The developer has agreed to provide a 20% affordable housing
set aside regardless of the total unit count. The project is currently under construction.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Village Shopper site meets these criteria:

= Site Availability — Per the owner, the site has a clear title and no legal encumbrances
which would preclude its development as an affordable housing project. The site is
owned by the developer.

= Site Suitability — The site fronts on Route 200, and is nearby a mixture of shopping
centers, single-family and apartment communities, and other compatible land uses. A
review of NJDEP’s Geo-Web mapping indicates there is no known contamination on
site, and no known environmental constraints. The site is within the Fringe Planning
Area (PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(b),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”. Montgomery Township identifies the site as within
the “Rocky Hill Node” where the Township’s Development Plan guides and contains
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the principal commercial and higher density residential development within the
Township.

NJDEP’s Geo-Web mapping indicates the site is located within a groundwater
contamination area (CEA); therefore, the site will be served by public sewer and water,
rather than private well. It is located in a 523-acre groundwater pollution plume
identified by the DEP in 1990. However, the pollution will have no impact on the
project because the site will be served by public sewer and water. The site is located
entirely within sewer service area identified within the Somerset Countywide
Wastewater Management Plan and the NJ American — Raritan water purveyor area.
Pursuant to a May 23, 2018 letter from the Township Engineer and a May 17, 2018
letter from NJ American Water, there is adequate sewer and water service capacity to
accommodate the full 52-unit development and 65,000 square feet of office/retail use
(see Appendix 26), which would need customary approvals from NJDEP and other
external authorities. The site can be developed consistent with RSIS and all other state
regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C 5:23-7.

* Administrative Entity — Village Shopper will be required to hire an experienced
affordable housing administrative agent to administer the units in accordance with
UHAC (exception noted below) including affirmative marketing, at least 30-year
controls on affordability and bedroom distribution.

» Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC except
for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

Blawenburg Village Square

The Township is reviewing a proposal from the current site owner to modify an existing mixed
use development at the existing Railsedge/Blawenburg Village site, mentioned above, which
will include one (1) additional affordable family rental unit. The existing facilities would need
to be expanded to accommodate the additional units. CGP&H, an experienced affordable
housing administrative agent, will continue to administer the affordable units on-site.

The unimproved portion of the site was previously approved for a bank; however, the site
owner, Blawenburg Associates, LLC, could not find a bank tenant. After some time,
Blawenburg Associates, LLC approached the Township Master Plan Committee about
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modifying the zoning to permit a fourth mixed-use building on-site. As a result, the Township
adopted the Site Specific Inclusionary Zone 3 (SSIZ-3) zoning regulations to permit a fourth
mixed-use building containing approximately 3,000 square feet of retail and three (3) family
rental apartments, including one (1) family affordable rental apartment (see Appendix 20 for a
copy of the SSIZ-3 ordinance). A site plan application is currently pending for this site.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Blawenburg Village Square site meets these criteria:

= Site Availability — Per the owner, the site has a clear title and no legal encumbrances
which would preclude its development as an affordable housing project. The site is
owned by Blawenburg Associates, LLC, the developer.

= Site Suitability — The site is located at the intersection of County Route 518 and County
Route 6or and is nearby a mixture of commercial uses, single-family and apartment
communities, and other compatible land uses.

A review of NJDEP’s Geo-Web mapping indicates there is no known contamination on
site, and no known environmental constraints. The site is within the Fringe Planning
Area (PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(D),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”.

The site is located entirely within sewer service area identified within the Somerset
Countywide Wastewater Management Plan and the NJ American — Raritan water
purveyor area. Pursuant to a May 23, 2018 letter from the Township Engineer and a
May 17, 2018 letter from NJ American Water, there is adequate sewer and water service
capacity to accommodate the full 3-unit development and 3,000 square feet of
office/retail use (see Appendix 26), which would need customary approvals from
NJDEP and other external authorities. The site can be developed consistent with RSIS
and all other state regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at N.JA.C 5:23-7.

* Administrative Entity - CGP&H, an experienced affordable housing administrative
agent, will continue to administer the units. in accordance with UHAC (exception
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noted below) including affirmative marketing, at least 30-year controls on affordability

and bedroom distribution.

» Low/Moderate-Income Split — The one (1) affordable housing units shall be affordable

to a low-income household.

ALTERNATIVE LIVING ARRANGEMENTS

Allies, Inc. Group Home

Allies, Inc. is a not-for-profit organization
dedicated to providing a variety of services,
including residential services to individuals with
disabilities and, as part of its residential services,
Allies creates and operates affordable housing
group homes for individuals with disabilities.

In accordance with an executed agreement dated
January 25, 2010 between Allies, Inc. and
Montgomery Township, Allies has agreed to
renovate the "Pine Knoll" residence on an
approximately one (1) acre land area within the
"Skillman Village" property owned by the
Township and create the group home (see
Appendix 21 for a copy of the Agreement). The
Township completed the subdivision for the
proposed group home on October 25, 2011 to
establish the one-acre site for Allies, known as
Block 26001, Lot 1.07. On July 23, 2013, the
Township transferred ownership to Allies, Inc. of
the subdivided lot, with the conditions that Allies
would renovate and maintain Pine Knoll, provide
a fully functional group home, and accept 30-year
affordability controls. The Township and Allies
executed a Declaration of Covenants, Conditions,

Alternative Living Arrangement [
Supportive & Special Needs
Housing

A structure in which households live
in distinct bedrooms, but share
kitchen and plumbing facilities,
central heat and common areas.

They may be restricted to special
needs groups, such as persons with
developmental disabilities, veterans
and their families, and victims of
domestic abuse.

COAH'’s regulations at N.J.A.C. 5:93-
5.8 provides alternative living
arrangements with credit by the
bedroom.

Also, alternative living arrangements
may receive credit for 10-year
controls/existence per N J.A.C. 5:93-
5.8.

and Restrictions Implementing Affordable Housing Controls on Deed-Restricted Affordable
Housing Unit with Restrictions on Resale and Refinances on January 29, 2014 (see Appendix
21 for a copy of the Deed Restriction).

Allies, Inc. has partnered with Monarch Housing Associates to develop the site with a six-
bedroom single-family dwelling. Monarch Housing Associates is a non-profit entity that
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assists consumers, providers and family organizations to develop, manage and operate
permanent, affordable and supportive housing for persons with disabilities.

The Township has committed to dedicate up to $55,895.64 to provide infrastructure assistance
and the replacement and installation of the HVAC system and copper piping. Copies of the
funding assistance agreements are provided in Appendix 21.

Pursuant to a March 4, 2020 letter from the Division of Developmental Disabilities (“DDD”),
the New Jersey Department of Human Services (“DHS”) commits to support the construction
of a six-bedroom dwelling to serve individuals with medical needs. DHS has also committed
up to $30,000 for the installation of a fire alarm and sprinkler system.

The Court-approved Settlement Agreement with FSHC includes specific provisions related to
the Allies, Inc. Group Home. Specifically,

“In accordance with N.J.A.C. 5:93-5.5, Montgomery recognizes that it must provide evidence that
the municipality has adequate and stable funding for any non-inclusionary affordable housing
developments solely including proposed group homes totaling 14 bedrooms and the municipal site
(either 1860 House or the Muni Bldg/RMP site). ... During the compliance phase of the
litigation, Montgomery will provide a pro forma detailing total development costs, sources of funds
and documentation of the funding available to the municipality and /or project sponsor, and any
applications still pending. In the case where an application for outside funding has not been
submitted or is still pending, the municipality shall provide a stable alternative source in the event
that the funding request is not approved, including through the adoption of a resolution of intent
to bond.” (Section 10 of the Settlement Agreement)

The Settlement Agreement further states: “the Allies and other proposed Group Homes that
provide a total of 14 bedrooms shall be available for occupancy within two years of the court’s granting
of final judgment in this matter.” (Section 10 of the Settlement Agreement).

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Allies, Inc. site meets these criteria:

=  Site Availability — Per the owner, the site has a clear title and no legal encumbrances
which would preclude its development as an affordable housing project. The site is
owned by developer Allies, Inc.

= Site Suitability — The site fronts on Burnt Hill Road and is surround by open space to
the north, a dairy farm and open space to the east, and vacant land and open space to
the south and east. A review of NJDEP’s Geo-Web mapping indicates there is no
known contamination on site, and no known environmental constraints. The site is
within the Fringe Planning Area (PA3) in the State Development and Redevelopment
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Plan, which encourages development in designated centers or, per COAH’s rules at
N.J.A.C. 5:93-5.4(b), outside of a center COAH or the Court “may permit such a site if
infrastructure is available or can be easily extended from PA2”.

The site is located entirely within sewer service area identified within the Somerset
Countywide Wastewater Management Plan and the NJ American — Raritan water
purveyor area. Pursuant to a May 23, 2018 letter from the Township Engineer and a
May 17, 2018 letter from NJ American Water, there is adequate sewer and water service
capacity to accommodate the six (6) bedroom Group Home (see Appendix 26), which
would need customary approvals from NJDEP and other external authorities. The site
can be developed consistent with RSIS and all other state regulations such as those of
the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C. 5:23-7.

* Administrative Entity — Allies, Inc. is an experienced affordable housing administrative
agent that will administer the units in accordance with COAH’s rules on group homes
including affirmative marketing, and at least 30-year controls on affordability.

* Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC as well
as the statutory requirement for 13% of the affordable units to be affordable to very low-
income households at 30% of the regional median income. Allies, Inc. confirmed that
all of the units will be very-low income units.

Proposed Group Homes (Community Options Inc.)

Community Options, Inc. (“COI”), is a non-profit housing developer that specializes in
creating housing for individuals with intellectual and developmental disabilities. COI buys,
builds, renovates, and furnishes homes and provides 24/7 direct support care from highly
trained staff who understand the individual’s Habitation or Support Plan.

The Township has committed to fund three (3) group home projects for COI; one of which
shall be funded through the Montgomery Five payment in lieu of construction. Each group
home shall be a four (4) bedroom home, with an aggregate of 12 bedrooms. The Township
will provide $50,000 per bedroom, with an aggregate total of $600,000. COI will be
responsible for the acquisition, renovation and operation of the group homes for very-low
income qualified individuals with developmental disabilities. Funding is contingent upon the
execution of a Funding Agreement for each property. A sample Funding Agreement is
provided in Appendix 22. The status of the three (3) group homes is provided in Table 27.
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TABLE 27. COIl Group Home Status

Address Block Lot Status
91 Willow Run Lane 7003 1 Complete
19 Heather Lane 4066 7 Under Construction
231 Belle Mead-Griggstown Road | 6001 8.04 Under Construction

The Court-approved Settlement Agreement with FSHC includes specific provisions related to

the proposed Group Homes. Specifically,

“In accordance with N.J.A.C. 5:93-5.5, Monigomery recognizes that it must provide evidence that
the municipality has adequate and stable funding for any non-inclusionary affordable housing
developments solely including proposed group homes totaling 14 bedrooms and the municipal site
(either 1860 House or the Muni Bldg/RMP site). ... During the compliance phase of the
litigation, Montgomery will provide a pro forma detailing total development costs, sources of funds
and documentation of the funding available to the municipality and/or project sponsor, and any
applications still pending. In the case where an application for outside funding has not been
submitted or is still pending, the municipality shall provide a stable alternative source in the event
that the funding request is not approved, including through the adoption of a resolution of intent

to bond.” (Section 10 of the Settlement Agreement)

The Settlement Agreement further states: “the Allies and other proposed Group Homes that
provide a total of 14 bedrooms shall be available for occupancy within two years of the court’s granting
of final judgment in this matter.” (Section 10 of the Settlement Agreement).

ASSISTED LIVING

Tapestry Assisted Living

Sharbell Plainsboro, Inc. received conceptual approval from
the Township Planning Board for a plan to construct an
Assisted Living Residence of up to 120 beds on a 4.45-acre lot
contiguous to the existing Sharbell-Hillside property, known
as Block 28003, Lot 211 (see Appendix 23 for a copy of the
Resolution). It is expected that this site will have imposed on
it a 10% mandatory State-wide set-aside for the acceptance of
Medicaid waivers by Assisted Living facilities created after
2001 that would create 12 affordable assisted living units.
These units will address COAH’s regulations at M.JA.C.

5:93-5.10.

Assisted Living

A development which is a facility
licensed by the New Jersey
Department of Health and Senior
Services to provide apartment-style
housing and congregate dining and
to assure that assisted living
services are available when needed.
These units are considered age-
restricted housing.

63|Page






Amended Third Round Housing Element and Fair Share Plan ‘ ‘ .

Montgomery Township

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Tapestry Assisted Living site meets these criteria:

= Site Availability — The site has a clear title and no legal encumbrances which would
preclude its development as an affordable housing project. The site is owned by
developer Sharbell Plainsboro, Inc.

= Site Suitability — The site fronts on Hartwick Drive and proximate to existing single-
family communities and the Sharbell-Hillside development, currently leasing units. It
is also adjacent to the proposed PIRHL site and proximate to a proposed townhouse
and multi-family dwelling development. Hartwick Drive, the road serving the site,
links with Research Road which has a direct connection to County Route 518 and which
as identified within the Township’s Master Plan and required as part of the PMUD
optional development alternative to be expanded to connect to US Route 206.

A review of NJDEP’s Geo-Web mapping indicates there is no known contamination on
site, and no known environmental constraints. The site is within the Fringe Planning
Area (PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(b),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”. Montgomery Township identifies the site as within
the “Rocky Hill Node” where the Township’s Development Plan guides and contains
the principal commercial and higher density residential development within the
Township.

The site is located entirely within sewer service area identified within the Somerset
Countywide Wastewater Management Plan and the NJ American — Raritan water
purveyor area. Pursuant to a May 23, 2018 letter from the Township Engineer and a
May 17, 2018 letter from NJ American Water, there is adequate sewer and water service
capacity to accommodate the 120-bed assisted living facility (see Appendix 26), which
would need customary approvals from NJDEP and other external authorities. The site
can be developed consistent with the Residential Site Improvement Standards and all
other state regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C 5:23-7.

* Administrative Entity — Sharbell will be required to hire an experienced affordable
housing administrative agent to administer the units in accordance with UHAC
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including affirmative marketing, at least 30-year controls on affordability. Bedroom
distribution and income split will address COAH’s requirements. Per N.J.A.C. 5:93-
5.15(b), “at least half of the affordable units shall be affordable to low income households or
all of the affordable units may be affordable to households at Go percent of median income.”
Per N.J.A.C. 5:93-5.16(e), “assisted living residences shall be considered as age-restricted
housing, and as such, ... each apartment qualifies as one credit except for an apartment with
two distinct bedrooms that house two unrelated low or moderate income adults. In that
instance, the apartment is eligible to receive two credits.”

100% AFFORDABLE HOUSING PROJECTS

Habitat for Humanity

i . ] ] o 100% Affordable Development
Habitat for Humanity, a recognized leader in providing

affordable single-family housing to New Jersey A development in which all units are
residents, is currently constructing a three-bedroom affordable to very-low-, low- and
single-family home located at Block 7002, Lot 5. moderate-income households.

The Habitat for Humanity unit will be administered

through Raritan Valley Habitat for Humanity and the income level of the household will be
certified by Community Grants Planning and Housing (CGP&H), the Township’s
Administrative Agent. A representative deed restriction is provided in Appendix 24.

Montgomery Municipal Center Site / ConvaTec Inc. / RPM Site

The Township will sponsor a 100% affordable housing project at the new Montgomery
Municipal Center Site (formerly referred to as the ConvaTec. Inc. / RPM Site) in lieu of either
the “Municipal Building/RPM” site or the “1860 House” site as identified in the Settlement
Agreement.

Montgomery Township is pursuing development of a portion of the property containing its
future municipal building known as Block 20001, Lot 10.05. The Township is in discussion
with RPM Development Group — an experienced affordable housing developer — to be the
selected developer of the site. The site will be developed with a 100% affordable development
consisting of 7o senior rental apartment units and one superintendent unit.

The entire future municipal complex consists of, approximately, 45.052 acres of developed and
undeveloped land in the east-central quadrant of the Township. The site was formerly
developed with a corporate campus composed of two office buildings totaling 155,928 square
feetin floor area, along with 490 off-street parking spaces, driveways, stormwater management
elements (basins) and open space areas. The complex was constructed in the late 1980’s and
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was last occupied by ConvaTec, a medical device company, who vacated the site between 2013
and 2017. Since that time, both buildings have been demolished.

Somerset County owns the entire site, through the Somerset County Improvement Authority
(SCIA). The SCIA was created pursuant to New Jersey’s County Improvement Authorities
Law, NJSA 40:37A-44 and acts as an agent of Somerset County. Somerset County acquired
this vacant property in order to act as an ownership “bridge” between the former corporate
entity and Montgomery Township. On October 20, 2016, Montgomery Township authorized
a Lease Purchase Agreement with the SCIA through the adoption of ordinance #16-1530.
Subsequently, a Lease Purchase Agreement was executed between the Township and the SCIA
on December 1, 2016. Of the 45.052 acres, approximately 7 acres in the northwesterly quadrant
of the site are being considered for residential redevelopment of 100% affordable units.

The experienced affordable housing developer intends to seek funding for this development
including low-income housing tax credits, a deferred developer’s fee, HOME funds, and any
other financing that may be available. Consistent with N.J.A.C. 5:93-5.5, the experienced
affordable housing developer and the Township will provide the Court with a pro-forma, and
a construction schedule that provides that construction will begin within four years of a final
judgement of repose. Additionally, the experienced affordable housing developer and the
Township will enter into a developer’s agreement to create affordable rental housing consistent
with COAH’s rules, UHAC, and the Settlement Agreement noted above.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this Municipal Building/RPM site meets these criteria:

= Site Control — The site is owned by Somerset County; however, Montgomery Township
has entered into a Lease/Purchase agreement with the County. The agreement
provides that the responsibility for the development, management and maintenance of
the site lies with Montgomery Township.

= Site Suitability —The site is located on Orchard Road with a small amount of frontage
along U.S. Route 206. The proposed development area is an approximately 7 acre
portion of the northwesterly quadrant of the site. The remaining portion of the site will
be the future site of a new Township Municipal Complex, includig a County library
branch. To the north is a restaurant and a large lot single-family neighborhood, to the
east will be the future municipal complex, to the south is a corporate campus and to
the west is a large lot single-family neighborhood. U.S. Route 206 is a major highway
connecting rural and low-density communities to job centers including Princeton,
Trenton, and New Brunswick. Access to the site would be from Headquarters Park
Road, which passes through the lot as an access drive to the Municipal Complex.
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The approximately 77 acre target area does not contain any environmental constraints.
A review of NJDEP’s Geo-Web mapping indicates there is no known contamination on
site or deed notices. The site is within the Fringe Planning Area (PA3) in the State
Development and Redevelopment Plan, which encourages development in designated
centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(b), outside of a center COAH or the
Court “may permit such a site if infrastructure is available or can be easily extended from
PA2".

The site is located entirely within sewer service area identified within the Somerset
Countywide Wastewater Management Plan and the NJ American — Raritan water
purveyor area. Pursuant to a September 22, 2020 letter from the Township Engineer
and a October 1, 2020 letter from NJ American Water, there is adequate sewer and
water service capacity to accommodate 71 units (see Appendix 25), which would need
customary approvals from NJDEP and other external authorities. The site can be
developed consistent with RSIS and all other state regulations such as those of the
NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at NJA.C 5:23-7.

* Administrative Entity — An experienced affordable housing administrative agent will
administer the units in accordance with UHAC (exception noted below) including
affirmative marketing, 45-year controls on affordability (30 year compliance period
plus a 15 year extended use period), and bedroom distribution.

» Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC except
for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

1860 House Site

The 1860 House site is located on a municipally-owned 16.19-acre plot of land, known as Block
23001, p/o Lot 13, along Montgomery Road adjacent to the "Stonebridge" continuing care
retirement community owned and operated by Springpoint (f/k/a Presbyterian Homes).

The 1860 House, which is occupied by the 24 Club as a support group facility, is located toward
the front of the property, near Montgomery Road. In the future, the Township may sell the
1860 House on a new 3-acre lot to be subdivided to the 24 Club. Another new lot could be
created containing approximately five (5) acres to be developed with approximately 60 age-
restricted affordable apartments. Affordable dwelling units developed on this site will be
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credited to the Township’s prospective need for future affordable housing obligations, in
accordance with then-applicable law.

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing. As stated below, this 1860 House site meets these criteria:

= Site Control — The site is owned by Montgomery Township.

= Site Suitability — The site fronts on Montgomery Road, and is adjacent to the
Stonebridge at Montgomery CCRC to the north and west, and vacant lands to the south,
and east. The site is partially constrained by wetlands on its eastern property line and
contains a de minimis area of steep slopes. The site is within the Fringe Planning Area
(PA3) in the State Development and Redevelopment Plan, which encourages
development in designated centers or, per COAH’s rules at N.J.A.C. 5:93-5.4(b),
outside of a center COAH or the Court “may permit such a site if infrastructure is available
or can be easily extended from PA2”.

The site is within the sewer service area and has a sewer access easement linking to
the adjacent Stonebridge site. The site is located within the N] American — Raritan
water purveyor area. Pursuant to a May 23, 2018 letter from the Township Engineer
and a May 17, 2018 letter from NJ American Water, there is adequate sewer and water
service capacity to accommodate approximately 60 senior apartment rental units (see
Appendix 26), which would need customary approvals from NJDEP and other external
authorities. The site can be developed consistent with RSIS and all other state
regulations such as those of the NJDEP.

= Accessibility — All affordable units at the site will comply with the Barrier Free Subcode
at N.JA.C 5:23-7.

* Administrative Entity — An experienced affordable housing administrative agent will
administer the units in accordance with UHAC (exception noted below) including
affirmative marketing, 45-year controls on affordability (30 year compliance period
plus a 15 year extended use period), and bedroom distribution.

= Very Low/Low/Moderate-Income Split — Income distribution will follow UHAC except

for the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.
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INCOME DISTRIBUTION

Affordable units addressing the prior round or third round obligation and which are subject to
UHAC shall be composed of a minimum of 50% low income units; the remaining units may
be moderate income.

One exception to UHAC, pursuant to the 2008 amendments to the FHA, P.L. 2008, c. 46
(codified as N.J.S.A. 52:27D-329.1), municipalities must provide very low-income units equal
to 13% of all affordable units approved and constructed after July 17, 2008 at 30% of the
regional median income instead of the UHAC standard of 10% at 35% of the regional median
income.

Low Income Units

The Township is eligible for credit for 696 units to satisfy the prior round and third round
obligations. Of these, 362 units, or 52.0%, are low income units; the remaining 334 units, or
48.0%, are moderate income units.

SATISFACTION OF INCOME DISTRIBUTION

Income Level

Program . : Very Low Moderate
Low

Special Needs

Crawford Transitional Housing X 7 o} o}
Devereux Group Home X 4 o o]
Delta Comm Support Group Home X 3 o] o)
Allies Group Home X 6 o} o
Proposed Group Homes, including

L X 12 o} o
Montgomery 5 payment-in-lieu

Inclusionary Housing Developments

McKinley Comm. / Montgomery Hills X X o 30 30
McKinley Comm./Montgomery Hills X o} 17 18
Montgomery Glen X o} 10 9
Pike Run (Bellmead) X X o} 114 96
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SATISFACTION OF INCOME DISTRIBUTION

Income Level

Program = Very Low Moderate
g Low
L
JER Herring Orchard X X 3 6 26
Sharbell-Hillside X X 3 9 1
Railsedge/Blawenburg Village X X o} o 3
Country Club Meadows X X 4 10 13
Trap Rock / Haven at Princeton X 5 11 16
PIRHL X X 14 29 43
DeVan [ CC1377, LLC X X 3 9 1
Harlingen Village X X 2 3 4
Village Shopper X X 2 4 5
Blawenburg Village Square o} 1 o
Assisted Living
Tapestry Assisted Living X X o} o} 12
100% Affordable Housing Developments
Habitat for Humanity X o} o} 1
Montgomery Municipal Center Site / ConvaTec
Inc./ RPM Site (formerly Municipal Building / X X 10 25 35
RPM or 1860 house)

Total 83 278 333

76|Page



Very Low Income Units

The Township has 290 affordable units proposed, approved, and constructed on or after July
17, 2008. As such, the very low income obligation is 38 units (.13 x 290), including the
following:

VERY-LOW INCOME OBLIGATION CALCULATION

Project Affordable Units
Country Club Meadows 27
Trap Rock / Haven at Princeton 32
Allies Inc. Group Home 6
Proposed Group Homes 12
PIRHL 86
DeVan [/ CCi377, LLC 23
Harlingen Village 9
Village Shopper 11
Blawenburg Village Square 1
Tapestry Assisted Living 12
Habitat for Humanity 1
Montgomery Municipal Center Site/ConvaTec Inc./RPM 70
Total 290
13% 37.7

As illustrated in the Income Distribution table, the Township far exceeds its very low income
obligation. Additionally, 69 of the very low income units are to be provided in the Third
Round and 41 of the Township’s Third Round very low income units are family units in that
they are not restricted to special needs or age-restricted households.
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING

Montgomery Township has prepared an Affordable

Housing Ordinance in accordance with COAH’s Affirmative Marketing
substantive rules and UHAC. The Affordable Housing
Ordinance will govern the establishment of affordable
units in the Township as well as regulating the occupancy
of such units. The Township’s Affordable Housing
Ordinance covers the phasing of affordable units, the
low/moderate income split, very-low income units,
bedroom distribution, occupancy standards, affordability
controls, establishing rents and prices, affirmative
marketing, income qualification, etc. One exception to
UHAC, pursuant to the 2008 amendments to the FHA,
P.L. 2008, c. 46 (codified as N.L.S.A. 52:27D-329.1),
municipalities must provide very low-income units equal
to 13% of all affordable units approved and constructed after July 1, 2008 at 30% of the regional
median income instead of the UHAC standard of 10% at 35% of the regional median income.

The Affirmative Marketing Plan is a
regional marketing strategy
designed to attract buyers and/or
renters of all majority and minority
groups...to housing units which are
being marketed by a developer or
sponsor of affordable housing. It is
a continuing program and covers
the period of deed restriction.

In addition, the Township’s Affirmative Marketing Plan will address the Settlement
Agreement provisions to add more community groups for direct notification of affordable
housing unit availability. The additional community groups include:

» Fair Share Housing Center;

= New Jersey State Conference of the NAACP;
= Latino Action Network;

» New Brunswick branch of the NAACP;

= Plainfield Area branch of the NAACP;

= Perth Amboy branch of the NAACP; and,

» Metuchen/Edison branch of the NAACP.

The Township has established the position of the Municipal Housing Liaison and has
appointed a staff member to the position. However, the Township relies on outside
experienced affordable housing organizations to conduct the administration and affirmative
marketing of its affordable housing sites. The affirmative marketing plans are designed to
attract buyers and/or renters of all majority and minority groups, regardless of race, creed,
color, national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to the affordable units located in the
Township. Additionally, the affirmative marketing plan is intended to target those potentially
eligible persons who are least likely to apply for affordable units and who reside in the

78|Page



Township’s housing region, Region 3, consisting of Hunterdon, Middlesex, and Somerset
counties.

The affirmative marketing plans include regulations for qualification of income eligibility,
price and rent restrictions, bedroom distribution, affordability control periods, and unit
marketing in accordance to N.J.A.C. 5:80-26.1 et seq. All newly created affordable units will
comply with at least 30-year affordability control required by UHAC, N.J.A.C. 5:80-26.5 and
5:80-26.11. This plan must be adhered to by all private, non-profit, and municipal developers
of affordable housing units and must cover the period of deed restriction or affordability
controls on each affordable unit.

AFFORDABLE HOUSING TRUST FUND

On March 5, 1997, COAH approved the Township’s mandatory development fee ordinance.
This ordinance was adopted by the municipality on April 17, 1997. An amendment to the
development fee ordinance was approved by COAH on December 5, 2008, which set to
establish residential development fees in the amount of 1.5% of the equalized assessed value
of residential development and nonresidential
development fees in the amount of 2.5% of the equalized

Eligible Trust Fund Expenditures
assessed value of nonresidential development. The g >

amendment was formally adopted by the Township on “A municipality may use revenues
December 18, 2008. Subsequently, the Township collected from the development
adopted an amended development fee ordinance on July fees for any activity approved by
19, 2018 (se Appendix 28). the Council (now the Court) for

addressing the municipal fair

COAH approved the Township’s Spending Plan on share...Municipalities are

March 5, 1997 and the Court approved the Township’s encouraged to use development
2018 Spending Plan on July 24, 2019. Pursuant to the S S 1 eT el
July 24, 2019 Judgment of Repose, the Township has funds.

prepared this amended Housing Element and Fair Share

Plan. As such, a new spending plan has been prepared

consistent with this Amended Plan. The Spending Plan, which discusses anticipated revenues,
collection of revenues, and the use of revenues, was prepared in accordance with COAH’s
applicable substantive rules (see Appendix 25). The Spending Plan also demonstrates
compliance with the requirement to expend development fee revenues within four years of
collection, beginning on the date which the Spending Plan is approved by the Superior Court.
All collected revenues will be placed in the Township’s Affordable Housing Trust fund and
may be disbursed for the use of affordable housing activities, including the following:

= New construction of affordable housing units and related development costs;
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» Extensions or improvements of roads and infrastructure directly serving affordable
housing development sites;

» Acquisition and/or improvement of land to be used for affordable housing;

= Purchase of affordable housing units for the purpose of maintaining or implementing
affordability controls;

= Accessory apartment or market to affordable programs;
= Maintenance and repair of affordable housing units;

= Repayment of municipal bonds issued to finance low- and moderate-income housing
activity; and

= Any other activity as specified in the approved spending plan.

At least 30% of collected development fees, excluding expenditures made from the inception
of the fund to June 2, 2008 on all new construction, previously funded RCAs and rehabilitation
activities, shall be used to provide affordability assistance to very-low-, low- and moderate-
income households in affordable units included in a municipal Fair Share Plan. Additionally,
no more than 20% of the revenues collected from development fees each year, exclusive of the
fees used to fund an RCA, shall be expended on administration, including, but not limited to,
salaries and benefits for municipal employees or consultant fees necessary to prepare or
implement a rehabilitation program, a new construction program, a housing element and fair
share plan, and/or an affirmative marketing program.

COST GENERATION

Montgomery Township’s Land Development Ordinance has been reviewed to eliminate
unnecessary cost generating standards; it provides for expediting the review of development
applications containing affordable housing. Such expedition may consist of, but is not limited
to, scheduling of pre-application conferences and special monthly public hearings.
Furthermore, development applications containing affordable housing shall be reviewed for
consistency with the Land Development Ordinance, Residential Site Improvement Standards
(N.J.A.C. 5:21-1 et seq.), the Municipal Land Use Law (N.].S.A. 40:55D-40.1 through 40.7), and
the mandate of the FHA regarding unnecessary cost generating features. Montgomery
Township shall comply with COAH’s requirements for unnecessary cost generating
requirements, N.J.LA.C. 5:93-10.1(a), procedures for development applications containing
affordable housing, N.J.A.C. 5:93-10.1(b), and requirements for special studies and escrow
accounts where an application contains affordable housing, N.J.A.C. 5:93-10.3.
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MONITORING/STATUS REPORTS

On the first anniversary of the execution the FSHC agreement which is December &, 2018, and
every anniversary thereafter through the end of the agreement, the Township agrees to provide
annual reporting of trust fund activity to the New Jersey Department of Community Affairs
(“NJDCA”), COAH, or NJ Local Government Services (“NJLGS”), or other entity designated by
the State of New Jersey, with a copy provided to FSHC and posted on the municipal website,
using forms developed for this purpose by the NJDCA, COAH, or LGS.

The reporting shall include an accounting of all housing trust fund activity, including the
source and amount of funds collected and the amount and purpose for which any funds have
been expended.

In addition, on the first anniversary of the execution of the FSHC agreement dated December
8, 2017, and every anniversary thereafter through the end of the agreement, the Township
agrees to provide annual reporting of the status of all affordable housing activity within the
municipality through posting on the municipal website with a copy of such posting provided
to FSHC, using forms previously developed for this purpose by COAH or any other forms
endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the Township
during the ten-year period of protection acknowledged by the Settlement Agreement. The
Township agrees to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required pursuant
to N.J.S.A. 52:27D-313, the Township will post on its municipal website, with a copy
provided to FSHC, a status report as to its implementation of its Plan and an analysis of
whether any unbuilt sites or unfulfilled mechanisms continue to present a realistic
opportunity. Such posting shall invite any interested party to submit comments to the
municipality, with a copy to FSHC, regarding whether any sites no longer present a
realistic opportunity and should be replaced. Any interested party may by motion request
a hearing before the court regarding these issues.

b. For the review of very-low income housing requirements required by N.J.S.A 52:27D-
329.1 within 30 days of the third anniversary of the FSHC agreement dated December 8,
2017, and every third year thereafter, the Township will post on its municipal website,
with a copy provided to FSHC, a status report as to its satisfaction of its very-low income
requirements, including the family very-low income requirements. Such posting shall
invite any interested party to submit comments to the municipality and FSHC on the
issue of whether the municipality has complied with its very low income housing
obligation under the terms of the settlement with FSHC.
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SUMMARY

The Township of Montgomery does not have a Third Round Rehabilitation obligation.
Pursuant to the 2017 Settlement Agreement with Fair Share Housing Center, the Township
has addressed its 307-unit Prior Round obligation with three (3) completed inclusionary
housing developments, three (3) completed alternative living arrangements, and Prior Round
rental bonuses. Montgomery will address its Third Round obligation with inclusionary
developments completed and under construction, adopted inclusionary zoning, proposed
inclusionary zoning, alternative living arrangements, a proposed 100% affordable housing site,
and Third Round rental bonuses.

The Township has entirely satisfied its Prior Round obligation. These Prior Round compliance
mechanisms include McKinley Commons/Montgomery Hills (formerly known as Scribner
Village), an inclusionary development, with 35 affordable family sale units and Go affordable
senior rentals; Montgomery Glen, an inclusionary development, with 19 affordable family sale
units; and Pike Run (Bellemead), an inclusionary development, with 210 affordable family
rental units, 102 of which address the Township’s Prior Round obligation, that received COAH
Second Round Substantive Certification in 1997 with extensions in 2002 and 2005.
Additionally, these units are eligible for the maximum 77 rental bonuses pursuant to N.J.A.C.
5:93-5.15(d). Montgomery addressed the remaining Prior Round obligation with three (3)
alternative living arrangements totaling 14 bedrooms/credits.

The Township’s Third Round obligation will be addressed with the remaining 108 affordable
family rental units at Pike Run (Bellemead) inclusionary development, 40 affordable family
rental units at JER Herring Orchard inclusionary development, 23 family rentals at Sharbell-
Hillside inclusionary development, 3 affordable family rentals at Railsedge/Blawneburg
Village inclusionary development, 154 rental bonuses associated with Pike Run, JER Herring
Orchard, and Sharbell-Hillside, and 27 affordable family rental units currently under
construction as part of the Country Club Meadows inclusionary development. Additionally, the
Township has identified seven (7) sites suitable for inclusionary zoning; the Trap Rock site,
PIRHL site, DeVan/CC1377, LLC site, Harlingen Village site, Village Shopper, Blawenburg
Village Square and the Tapestry Assisted Living site. The Township has already adopted
inclusionary zoning provisions for the Trap Rock, PIRHL, Village Shopper, Tapestry Assisted
Living, DeVan/CC1377, LLC, Harlingen Village, and Blawenburg Village Square sites that will
support the development of 174 affordable housing units. The Township also has agreements
with Allies, Inc. and Community Options, Inc. to acquire and renovate existing dwellings into
alternative living arrangements; resulting in 18 bedrooms/credits including a 4-bedroom
group home funded by Montgomery Five. Lastly, the Township ‘s Third Round obligation will
be addressed with a 100% affordable housing site located at the Montgomery Municipal Center
Site/ConvaTec Inc./RPM Site, which will result in 7o senior rentals and special needs units.
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1. 2017 SETTLEMENT AGREEMENT,2018
COURT ORDER APPROVING
AGREEMENT AND 2019 JOR



Peter J. O'Connor, Esq.
Kevin D. Walsh, Esq.

FAI R SHARE Adam M Gordon, Esq.
HOUSING CENTER T Fammier o

Joshua D. Bauers, Esq.

December 8, 2017

Kevin A. Van Hise, Esq.
Mason, Griffin & Pierson
101 Poor Farm Road
Princeton, NJ 08540

Re: In the Matter of the Application of the Township of Montgomery,
County of Somerset, Docket No. SOM-L-924-15

Dear Mr. Van Hise:

This letter memorializes the terms of an agreement reached between the Township of
Montgomery (the “Township” or “Montgomery”), the declaratory judgment plaintiff, and Fair
Share Housing Center (FSHC), a Supreme Court-designated interested party in this matter in
accordance with In re N.J.A.C. 5:96 and 5:97. 221 NLT 1, 30 (2015)(Mount Laurel 1V) and,
through this settlement, a defendant in this proceeding.

Background
Montgomery filed the above-captioned matter on July 7, 2015 seeking a declaration of its

compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301
et seq. in accordance with In re N.J.A.C. 5:96 and 5:97. supra. Through the declaratory
judgment process, the Township and FSHC agreed to settle the litigation and to present that
settlement to the trial court with jurisdiction over this matter to review, recognizing that the
settlement of Mount Laurel litigation is favored because it avoids delays and the expense of trial
and results more quickly in the construction of homes for lower-income households.

Settlement terms
The Township and FSHC hereby agree to the following terms:

1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (hereafter “the Plan”) and
through the implementation of the Plan and this Agreement, satisfies its obligations
under the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et
seq., for the Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Montgomery hereby agree that Montgomery’s affordable housing obligations
are as follows:

510 Park Blvd. 1 Cherry Hill, New Jersey 08002 1 856-665-5444 1 fax: 856-663-8182 1 www.fairsharehousing.org
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Rehabilitation Share (per Kinsey Report1) ro
Prior Round Obligation (pursuant to N.J.A.C. 307
5:93)

Third Round (1999-2025) Prospective Need (per 616
Kinsey Report, as adjusted through this
Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various Municipalities. 227 N.J. 508 (2017).
The parties have agreed, by this Agreement, to reduce Montgomery's Third Round
Obligation to 616 units by virtue of a reduction of the 975-unit Third Round Obligation
calculated in the Kinsey May 2016 report.

5. The Township does not have a present need obligation.

6. As noted above, the Township has a Prior Round prospective need of 307 units, which is
met through the following compliance mechanisms:

Montgomery's Prior Round Compliance Mechanisms
Credits Bonuses Total

Inelusionary Developments — completed

McKinley Comm./Montgomery Hills — family sales 35 0 35
McKinley Comm./Montgomery Hills — senior rentals 60 0 60
Montgomery Glen family sales 19 0 19
Pike Run (Bellemead) - family rentals, 102 of 210 102 77, cap 179
Alternative Living Arrangements — completed, credit - bedroom

Crawford Transitional Housing - 7 bedrooms 7 0 7
Devereux Group Home - 4 bedrooms 0 4
Delta Comm Support Group Home - 3 bedrooms 3 0 3
Total 230 77 307

7. The Township has implemented or will implement the following mechanisms to address
its Third Round prospective need of 616 units:

i David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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Montgomery’s Third Round Compliance Mechanisms

Credits Bonuses Total

Inclusionary Developments - Completed
Pike Run (Bellemead) - family rentals, 108 of 210, balance,

bonus cap 108 108
JER Herring Orchard/K. Hov/Ingerman - family rentals 40 40
Sharbell-Hillside - family rentals 23 6, cap
Railsedge/Blawenburg Village - family rentals 3 0

Inclusionary Developments - approved
Country Club Meadows - family rentals, approved,

agreement, under construction 27 0
Inclusionary Zoning - existing

Trap Rock — family units, 250 total x 20% = 50 50 0
Alternative Living Arrangements- agreement, proposed

Allies group home - developer’s agreement, donated land 6 0
Proposed group homes -bedrooms 8 0

Inclusionary Developments — Proposed
PIRHL/Sharbell/Tapestry at Montgomery / Kepner-Tregoe -

80 total affordable family rentals 80 0
DeVanA/an Cleef- family rentals 90 total units x 20% = 18 18 0
Harlingen Village — family rentals 30 total units x 20% = 6 6 0
Montgomery Five - Payment in Lieu - 4br group home 4 0
Village Shopper - family apts above retail, 50 units x 20% =

10 10 0
Blawenburg Village Sq. — add’l mixed use bldg. — 3 afford,

units 3 0
Inclusionary Developments - proposed seniors

Tapestry assisted living - 120 beds x 10% = 12 seniors 12 0
Proposed 100% Sites- senior units, special needs

Muni Bldg/RPM Or 1860 House - senior rentals including

special needs 64 0
Total 462 154

8. As an essential term of this settlement, in addition to the crediting discussed above,
within one hundred and twenty days (120) days of Court Approval of this Settlement
Agreement, the Township shall adopt an ordinance providing for the amendment of the
Township’s Housing Ordinance, in a form satisfactory to FSHC and the Special Master,
so as to establish zoning standards that provide for an inclusionary zoning requirement
on future multifamily development at a density of at least six (6) units per acre, yielding
at least five (5) or more new units in the Township developed through municipal
rezoning, zoning board use “d’ variance approval, redevelopment or rehabilitation plan
requiring a set-aside of at least 15 percent of all units in rental developments as

216
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27
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affordable, and 20 percent of all units in for-sale developments as affordable, with at
least 50 percent of the units in each development being affordable to low-income
households including 13 percent in rental developments affordable to very-low-income
households, with all such affordable units including the required bedroom distribution, be
governed by controls on affordability and affirmatively marketed in conformance with the
Uniform Housing Affordability Controls ("UHAC"), N.J.A.C. 5:80-26.1 et seq. or any
successor regulation, and all other applicable law. Language shall be included in the
Ordinance to explicitly address that developers cannot, for example, subdivide a project
into two lots and then make each of them a number of units just below the threshold.
The Township shall maintain this Ordinance as a part of its Code through at least July 7,
2025. This ordinance does not give any developer the right to any such rezoning,
variance or other relief, or establish any obligation on the part of the Township to grant
such rezoning, variance or other relief.

The Township will provide a realistic opportunity for the development of affordable
housing through the maintenance of inclusionary zoning on the Country Club Meadows
site, PIRHL/Sharbell/Tapestry at Montgomery/Kepner-Tregoe, Village Shopper, and
Trap Rock site and adoption of inclusionary zoning on the DeVanA/an Cleef, Harlingen
Village, and Blawenburg Village Square site. The parties understand that the
PIRHL/Sharbell/Tapestry Out-Parcel/Kepner-Tregoe site is being developed anticipating
the developer seeking outside funding specifically from 9% Low Income Housing Tax
Credits (“LIHTC”) as permitted in the Fair Housing Act at N.J.S.A. 52:270-321.1,
provided that if such funding is not received after two applications in successive LIHTC
rounds, the inclusionary developer will adhere to a modified inclusionary zoning phasing
schedule that permits certificates of occupancy (“c.0.’s”) for fifty (50%) per cent of the
market rate units before a building permit for the affordable building must be issued, and
once the permit for the affordable building is pulled and work commences, the developer
will not obtain more than sixty-five (65%) of the market rate unit c.o0.’s until the c.o. is
issued for the affordable building. This property is further described in paragraph 10
below.

The Township will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than
inclusionary zoning in the following ways:

In accordance with N.J.A.C. 5:93-5.5, Montgomery recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments solely including proposed group homes totaling 14
bedrooms and the municipal site (either 1860 House or Muni Bldg/RPM site). This
specifically does not pertain to the PIRHL/Sharbell/Tapestry Out-Parcel/Kepner-Tregoe
site. During the compliance phase of the litigation, Montgomery will provide a pro forma
detailing total development costs, sources of funds and documentation of the funding
available to the municipality and/or project sponsor, and any applications still
pending. In the case where an application for outside funding has not been submitted or
is still pending, the municipality shall provide a stable alternative source in the event that
the funding request is not approved, including through the adoption of a resolution of
intent to bond.

In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary projects, a construction or
implementation schedule shall be submitted for each step in the development process,
including preparation of a site plan, granting of municipal approvals, applications for
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State and/or Federal Permits, selection of a contractor and construction. To the extent
the development remains a proposed 100% affordable housing project (with the ability to
make two (2) applications in successive LIHTC rounds), the schedule for the
PIRHL/Sharbell/Tapestry Out-Parcel/Kepner-Tregoe (Block 28004, Lot 7) site shall
provide for construction to begin within two years of the court’s granting of final judgment
in this matter. So as to enable the Township to prioritize seeking funding for the family
rental housing at the PIRHL/Sharbell/Tapestry Out-Parcel/Kepner-Tregoe site, the
schedule for the 1860 House (Block 23001, Lot 13) or Muni Bldg/RPM site, which the
Township may choose between within two years of final judgment in this matter, shall
provide for funding applications to be filed within four years of the court’s granting of final
judgment in this matter and for construction to be started within four years of the court’s
granting of final judgment in this matter, but in no event later than July 1, 2022. The
Allies and other proposed Group Homes that provide a total of 14 bedrooms shall be
available for occupancy within two years of the court’s granting of final judgment in this
matter.

The Township agrees to require 13% of all units referenced in this Agreement, excepting
those units that were constructed or granted preliminary or final site plan approval prior
to July 1, 2008, to be very low income units, with half of the very low income units being
available to families. The municipality will comply with those requirements as follows:

Based on the chart in #7 above, a total of 37 very-low income units will be required and
provided. At least thirteen (13%) percent of the total affordable units in the following will
be required to be reserved for very-low income households/individuals: Country Club
Meadows, Trap Rock, proposed group homes, PIRHL/Sharbell/Tapestry Out-
Parcel/Kepner-Tregoe site, DeVan/Van Cleef, Harlingen Village, Montgomery Five group
home, Village Shopper, Blawenburg Village Sq., Tapestry assisted living, Muni
Bldg/RPM or 1860 House site.

The Township shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need
shall be affordable to very-low-income and low-income households with the
remainder affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. At least half of the units addressing the Third Round Prospective Need in total
must be available to families.

e. The Township agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in
no circumstance may the municipality claim credit toward its fair share obligation
for age-restricted units that exceed 25% of all units developed or planned to meet
its cumulative prior round and third round fair share obligation.
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The Township shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network, and
the New Brunswick, Plainfield Area, Perth Amboy, and Metuchen/Edison branches of the
NAACP, and shall, as part of its regional affirmative marketing strategies during its
implementation of the affirmative marketing plan, provide notice to those organizations of
all available affordable housing units. The Township also agrees to require any other
entities, including developers or persons or companies retained to do affirmative
marketing, to comply with this paragraph.

All units, including units funded through Low Income Housing Tax Credits which shall be
subject to the bedroom distribution and income requirements specified at N.J.A.C. 5:80-
26.3, shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Township shall require projects receiving nine percent Low Income Housing Tax Credits,
a control period of not less than a 30 year compliance period plus a 15 year extended
use period. The Township as part of its HEFSP shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied.

Income limits for all units that are part of the Plan required by this Agreement and for
which income limits are not already established through a federal program exempted
from the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be
updated by the Township annually within 30 days of the publication of determinations of
median income by HUD as follows:

a. Regional income limits shall be established for the region that the Township is
located within (i.e. Region 3) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing
region is summed. The sum is divided by the estimated total households from the
most recent decennial Census in the Township’s housing region. This quotient
represents the regional weighted average of median income for a household of
four. The income limit for a moderate-income unit for a household of four shall
be 80 percent of the regional weighted average median income for a family of
four. The income limit for a low-income unit for a household of four shall be 50
percent of the HUD determination of the regional weighted average median
income for a family of four. The income limit for a very low income unit for a
household of four shall be 30 percent of the regional weighted average median
income for a family of four. These income limits shall be adjusted by household
size based on multipliers used by HUD to adjust median income by household
size. In no event shall the income limits be less than those for the previous year.



15.

16.

17.

18.

December82017
Page 7

b. The income limits attached hereto as Exhibit A are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2017, and shall be utilized until the Township updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for
affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the
Township annually by taking the percentage increase of the income limits
calculated pursuant to paragraph (a) above over the previous year’s income
limits, and applying the same percentage increase to the Regional Asset Limit
from the prior year. In no event shall the Regional Asset Limit be less than that
for the previous year.

d. The parties agree to request the Court prior to or at the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement.

All new construction units shall be adaptable in conformance with P.L.2005,
C.350/N.J.S.A. 52:270-311a and -311b and all other applicable law.

As an essential term of this Agreement, within one hundred and twenty (120) days of
Court's approval of this Agreement, the Township shall introduce and adopt an
ordinance or ordinances providing for the amendment of the Township’s Affordable
Housing Ordinance and Zoning Ordinance to implement the terms of this Agreement and
the zoning contemplated herein and adopt a Housing Element and Fair Share Plan and
Spending Plan in conformance with the terms of this Agreement.

The parties agree that if a decision of a court of competent jurisdiction in Somerset
County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a
calculation of an obligation for the Township for the period 1999-2025 that would be
lower by more than ten (10%) percent than the total prospective Third Round need
obligation established in this Agreement, and if that calculation is memorialized in an
unappealable final judgment, the Township may seek to amend the judgment in this
matter to reduce its fair share obligation accordingly. Notwithstanding any such
reduction, the Township shall be obligated to adopt a Housing Element and Fair Share
Plan that conforms to the terms of this Agreement and to implement all compliance
mechanisms included in this Agreement, including by adopting or leaving in place any
site specific zoning adopted or relied upon in connection with the Plan adopted pursuant
to this Agreement; taking all steps necessary to support the development of any 100%
affordable developments referenced herein; and otherwise fulfilling fully the fair share
obligations as established herein. The reduction of the Township’s obligation below that
established in this Agreement does not provide a basis for seeking leave to amend this
Agreement or seeking leave to amend an order or judgment pursuant to FL 4:50-1. If the
Township prevails in reducing its prospective need for the Third Round, the Township
may carry over any resulting extra credits to future rounds in conformance with the then-
applicable law.

The Township shall prepare a Spending Plan within the period referenced above,
subject to the review of FSHC and approval of the Court, and reserves the right to seek
approval from the Court that the expenditures of funds contemplated under the Spending
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Plan constitute “commitment” for expenditure pursuant to N.J.S.A. 52:270-329.2 and -
329.3, with the four-year time period for expenditure designated pursuant to those
provisions beginning to run with the entry of a final judgment approving this settlement in
accordance with the provisions of In re To. Of Monroe. 442 N.J. Super. 565 (Law Div.
2015) (affd 442 N.J. Super. 563). On the first anniversary of the execution of this
Agreement, which shall be established by the date on which it is executed by a
representative of the Township, and on every anniversary of that date thereafter through
the end of the period of protection from litigation referenced in this Agreement, the
Township agrees to provide annual reporting of trust fund activity to the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services, or other entity designated by the State of New Jersey, with a copy provided to
Fair Share Housing Center and posted on the municipal website, using forms developed
for this purpose by the New Jersey Department of Community Affairs, Council on
Affordable Housing, or Local Government Services. The reporting shall include an
accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.

On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the
Township during the ten-year period of protection provided in this Agreement. The
Township agrees to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity. Such posting
shall invite any interested party to submit comments to the municipality, with a
copy to Fair Share Housing Center, regarding the continued realistic opportunity
of unbuilt sites or unfulfiled mechanisms. Any interested party may by motion
request a hearing before the court regarding these issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and
every third year thereafter, the Township will post on its municipal website, with a
copy provided to Fair Share Housing Center, a status report as to its satisfaction
of its very low income requirements, including the family very low income
requirements referenced herein. Such posting shall invite any interested party to
submit comments to the municipality and Fair Share Housing Center on the issue
of whether the municipality has complied with its very low income housing
obligation under the terms of this settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in
this matter as a defendant without the need to file a motion to intervene or an answer or
other pleading. The parties to this Agreement agree to request the Court to enter an
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order declaring FSHC is an intervenor, but the absence of such an order shall not impact
FSHC'’s rights.

This Agreement must be approved by the Court following a fairness hearing as required
by Morris Ctv. Fair Hous. Council v. Boonton Two.. 197 N.J. Super. 359, 367-69 (Law
Div. 1984), affd o.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v.
Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Township shall
present its planner as a witness at this hearing. FSHC agrees to support this Agreement
at the fairness hearing. In the event the Court approves this proposed settlement, the
parties agree the Township will receive a Judgment of Compliance and Repose or “the
judicial equivalent of substantive certification and accompanying protection as provided
under the FHA,” as addressed in the Supreme Court’s decision in In re N.J.A.C. 5:96 &
5:97, 221 N.J. 1, 36 (2015), which shall be determined by the trial judge. Both parties
agree not to appeal the decision of the trial judge as to whether the Township receives a
Judgment of Compliance and Repose or the judicial equivalent of substantive
certification. The “accompanying protection” shall remain in effect through July 7, 2025.
If this Agreement is rejected by the Court at a fairness hearing it shall be null and void.

The Township agrees to pay FSHC’s attorneys fees and costs in the amount of $7,500
within thirty (30) days of the Court’s approval of this Agreement pursuant to a duly-
noticed fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties
agree to defend the Agreement on appeal, including in proceedings before the Superior
Court, Appellate Division and New Jersey Supreme Court, and to continue to implement
the terms of this Agreement if the Agreement is approved before the trial court unless
and until an appeal of the trial court's approval is successful, at which point the Parties
reserve their right to rescind any action taken in anticipation of the trial court's approval.
All Parties shall have an obligation to fulfill the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a
separate action filed in Superior Court, Somerset County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains
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the entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

31. Each of the Parties hereto acknowledges that this Agreement was not drafted by any
one of the Parties, but was drafted, negotiated and reviewed by all Parties and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply.
Each of the Parties expressly represents to the other Parties that: (i) it has been
represented by counsel in connection with negotiating the terms of this Agreement; and
(i) it has conferred due authority for execution of this Agreement upon the persons
executing it.

32. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part
of this Agreement by this reference thereto. Any and all Exhibits and Schedules now
and/or in the future are hereby made or will be made a part of this Agreement with prior
written approval of both Parties.

33. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

34. No member, official or employee of the Township shall have any direct or indirect
interest in this Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

35. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

36. All notices required under this Agreement ("Notice[s]") shall be written and shall be
served upon the respective Parties by certified mail, return receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shall be deemed received upon the date of delivery. Delivery shall be affected as
follows, subject to change as to the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Kevin A. Van Hise, Esq.
Mason, Griffin & Pierson
101 Poor Farm Road

Phone: (609) 921-6543
Telecopier: (609) 683-7978
Email: k.vanhise@mgplaw.com
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WITH A COPY TO THE
MUNICIPAL CLERK: Donna Kukla
2261 Van Horne Road
Belle Mead, NJ 08502
Phone: (908)359-8211
Telecopier: (908) 281-3266
Email: clerk@twp.montgomery.nj.us

Please sign below if these terms are acceptable.

Qin/**rcik/

/
Counsel for Intervenor/Interested Party
Fair Share Housing Center

On behalf of the Township of Montgomery, with the authorization
of the governing body:



(0)2'6-26:G "DV’ 99S "/L0Z 10} 9010} Ul UIBWSJ [[1M SHUWI| SWOSU| 9L0Z SY) ‘SUONEINOED /|0Z U} Uy} JoyBly 819M 9107 Ul 9 UCIBSY JOj SHWIT SWoou| [eUOIBSY By} SoUIS :SJON

'£(9)91°92-08:S "O°'V'IN ©} }uensind Buisnoy s|qepioye 1oy Ayqibiie sjuesidde ue Bujuiwialep Ul pasn s| JwiT 1SSy [eUOIBDY BUL yyxx

‘suofe|nBal }Ipad Xe} SWooUl MO| Y} U0 paseq asealoul Aew sjuawdojaAap JIpalo Xe) awooul Mo

‘oo1d aseyoind paplooal }se| 8y} Uey} JoMo| 8q
juabe aApnsiuiwpe 8y} Aq paysi|geise aoud sjesal WNWIXew ay} [[eys JusAa ou u| “uolfal Buisnoy yoes Joy }iwi| Swodul uelpaw |euoibal 8y ul asealoul abejusolad 8y} uo paseq Ajjenuue aseaioul
Kew sjun awooul 8jelapow pue Mo| paldnooo-1aumo o aoud 8yl (q)'€ 6-26:G J1ad sy "€'6-26:G "D’V N Jad se spun 1oy sesealoul sjesal 1oy Buioud sy} Buie|nojes 1oy pasn i UWN[OD SIYL xx

"Jeak Jad awi} sUO uey) alow pasealoul 8q Juswiede Jenoied Aue oy Jual UBD 8SED OU U| "}IUN }ey} JO) dsealoul [ejual ise| 1oy} wody abejuaclad pauiquod ajqeodiidde ayy o} dn Aq jual
asealoul Aew 910z 4O GLOZ Ul Sjudal aseadul Jou pip oym spiojpue ‘(dnoib aoiales pue Aypowwod pue Aiobajed ainypuadxa Aq suoibay (N-|dD) siownsuo) ueqin | 104 Xapu| 9oud Jawnsuo))
%4} SI /10Z 10} 9SE8IOU| DY) PUB %] | SBM 9] 0Z 1O} 8SeaIOUl Y} ‘%¢'Z SBM G| 0Z 10} 9sealoul 8yl "€'6-/6:G 'O’V "N Jod se sjun 1oy sesealoul Jual Jo) Buoud ayy Bune|nojes 1oy pasn si UuwN|od SIy] .,

(B)4'92-08:S "DV [N Jod se sjun [ejual pue ajes Wooipag 9aly} pue om} ‘@uo Joy Buioud ay) Bunenojes Joy aie suwnjod asay]

jowooul uelpaw Jo ssd| JO Juoiad (g S| BLWODUI MO| A1/ "BLIODU| UBIPBW 4O SS8 JO Jusdlad (G S| BWOOUI MOT "SWOdUl UBIPSW By} Jo juadiad OG pue g Usamjaq S| 8WOodU| S)elopolAl

089'9¢1$

Y6l vGL$

LV 121$

869'002$

952°1,81$

mmVA

*xxx U]

jossy |euoibay

610'PNdHV uo pajsod si sy

%000

%602

%ES"L

%8¢°0

%SC'€

%661

»:xSOIBS 5 SIUSY

%L’}

%LL

%L}

%L’}

%L'L

%L’}

asealoul Xep

1| Swodul PNdHV INOge uonew.lojul [euonippy "uondipsunl.inoA ui ajqesidde ji 9as o3 Ajijedioiunw anok joejuo) "Aasiaf maN jo ajels ayj Aq pajdope Ajjerdyjo jou sy

3ZIS ATOHIASNOH A9 SL1INIT JINODNI TVYNOIO3Y ONISNOH 319vay044v 2102

006'82$
991'8v$
990°2.$
7€£'96$
1¥6'2€$
Z16'v5$
658°'28%
¥28'601$
6¥€'LE$
6¥2'29%
665'66%
86v'v2L$
8€L'L¥$
¥95'69%
20e'LLLS
8Z1'6E1$
oLe'Le$
¥81'29%
¥6v'66%
89¢'vZL$
960'VE$
128'95$
¥26'06$
GGO'ELLS

uosiad +8

8¥1°.2%
VAZA14S
G6ETLS
¥6%'06$
056'0€$
¥8G°16$
€5'28%
891'€0L$
980'G€$
9/%'8G$
295'€6$
€56'9L1$
602'6€$
81€'G9%
1SS'70L$
969'0€1$
6¥0'GE$
SL¥'8G$
91'€6$
0€8'9L1$
0€0'ze$
£8£°€G$
€1¥'G8$
99/'901L$

uosiad L

16€'52$
82e'er$
v2.'19%
G59'v8$
¥56'82$
952'8v$
0L2'LL$
Z16'96%
z28'2e$
0.'v5$
925'28%
807'601$
619'9€$
z€L'19%
118'26%
$92'221$
88.'2€$
9v9'vS$
E¥'L8$
€62'601$
£96'62$
6£6'67$
£06'6.$
8/8'66%

uosiad 9

S¥9'€C$
601'6€$
$50'€9%
118'8/$
156'92%
826'vv$
G88'LL$
958'68%
655'0€$
1€6'05$
06%°'18%
298'101$
0S51've$
916'95$
990°'1L6%
ze8'eLL$
125'0€$
8/8'05$
0v'18$
GG/°L0L$
168°'22%
S61'91$
6€'vL$
066'26$

uosiad §

69.'22%
6v6'L€$
812'09%
868'G.$
866'G2$
$92'€v$
222'69%
825'98%
12¥'62%
S¥0'67$
2LY'8.L%
060°'86%
G88'2€$
808'15$
£69'28%
919'601$
96€'62%$
£66'87$
68€'8.$
186'26%
$98'92$
€LL'vv$
1€9'L1$
9v5'68%

uosiad Gy

¥68°1.2$
681'9€$
€8€'8G$
6.6'2.$
096'v2$
009°'L¥$
095'99%
00z'€8$
562'82$
8G1'Lv$
¥5¥'GL$
L1€'76$
029°'L€$
00.'25$
02€'v8$
00%'G01L$
592'82$
60L'L¥$
¥1€'G.$
81Z'v6$
1€8'G2$
1S0'Ev$
788'89%
201'98%

uosiad ¢

¥0.'61$
0v8'z€$
G¥G'2S$
189'G9%
Y91'22$
ovy'Le$
706'65$
088'v.$
99%'52$
£hy'ers$
806'29%
G88'v8$
851'82$
0y L¥$
888'G/$
098'v6$
6EY'SCS
86€'2r$
1€8'29%
96.'78%
8vz'ees
9v2'8€$
£66°19$
z6v'LL$

uosiad €,

GLG'/1$
261'62%
90.'9%$
€8€'85%
896'61$
08z'€e$
8¥Z'eS$
095'99%
9€9'22$
121'1€$
€9€'09%
¥S1'GL$
962'52$
091°2v$
96+'29%
0ze'78%
zL9'ce$
189°'2€$
662'09%
¥1€'G.$
$99'02$
L' e
G0L'GS$
788'89%

uosiad Z

[ora 41X
19€'22%
182'€¥$
¥€L'v5$
0z.'81$
00Z'L€$
026'617$
00%°29%
[RAANAS
69€'5€$
065'95%
8€2'0L$
GL2'eC$
G2G'6€$
0v2'€9$
050'6.$
661°12$
zee'ses
1€G'95$
€99'0L%
€/E'61L$
882'2€$
199°'16$
9/G6'79%

uosiad G'L.

/102 1snbny - ("NdHY) A8si1ar ma| JO S[euoissajoid BuisnoH a|qepioyy Aq paiedaid

SL1INIT FINODNI 2102 -V LIgIHX3

oze'GLS
£¥6'GZ$
898'07$
G80°'LS$
2LV LLS
0zl'e6e$
265'9v$
0v2'8S$
108'61$
L1L0'ee$
118'25$
220'99%
¥€1'22$
068'9€$
¥20'65$
082'€L$
98.'61%
9/6'2€$
29.'25%
€66'G9%
180'81$
9e1'0e$
112'8¥$
122'09%

uosiad |

Mo Alap
Mo
a]eIapo
uelpsiy
mo Ausp
Mo
a)eIapoN
uelpsiy
mo Ausp
Mo
o)eIapoN
uelpsiy
mo Ausp
Mo
a)elapoN
uelpsiy
mo Ausp
Mo
a)elapo
Uelpsiy
Mo Alap
Mo
a)eIapoN
uelpsiy

wajes pue
‘puepaquing ‘Aepy
ade) ‘opuepy

9 uoibay
18}saono|9

pue uspwe)
‘uojbulung

G uoibay

uead’Q

puE yinowuop
‘192J9IN

¥ uoibay
josiowos

pue xosa|PPIN
‘uopisjuny

¢ uoibay

uaLlepA pue uolun
‘SO ‘X8ss]

Z uoibay

X9SSNG pue dlessed
‘uospnH ‘uabiag

| uoibay

2L ebeq

/102 "818quisdeQg



MASON, GRIFFIN & PIERSON

A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW Directors Of Counsel/Associates
Kester R. Pierson Trishka W. Cecil ¥
101 Poor Farm Road Edwin W. Schmierer Joseph C. Tauriello *
Princeton, NJ 08540 Kristina P. Hadinger Sharon A. Dragan ¥
Tel 609.921.6543 Valerie L. Howe® Lucille E. Davy
Fax 609.683.7978 Shawn M. Neufeld Lisa M. Maddox '
www.mgplaw.com Kevin A. Van Hise Elissa Grodd Schragger *
Ralph S. Mason (1913-1988)  Nicole M. Sciotto "
Gordon D. Griffin (1919-2016)
Craig H. Davis (1947-1997)

Also Admitted in:

tPA “FL °®VA

February 26, 2018

TO:  Attached Service List

RE:  In the Matter of the Application of the Township of Montgomery in Somerset County
Docket No.: SOM-L-924-15

Dear Sir / Madam:

With respect to the above captioned matter, attached please find the Order on Fairness
Hearing entered by the Honorable Thomas C. Miller, P.J.Cv. on February 20, 2018.

Very truly yours,

Kevin Van Hise
Direct Dial: (609) 436-1209
Direct E-Mail: k.vanhise@mgplaw.com

Encls.
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SERVICE LIST
I/M/O Application of the Township of Montgomery in Somerset County
Docket No. SOM-L-924-15

Court Special Masters:

Christine A. Nazzaro-Cofone, PP/AICP
Cofone Consulting Group, LLC

125 Half Mile Road, Suite 200

Red Bank, NJ 07701

Email: ccofone@cofoneconsulting.com

Counsel and Parties:

Art Bernard, PP

Art Bernard and Associates, L.L.C.
77 North Union Street
Lambertville, N.J. 08530

Email: yukygolfer@aol.com

Matt Campbell

Project Manager, Land Acquisitions
Pulte Group Northeast Corridor Division
150 Allen Road

Basking Ridge, New Jersey 07920-2977

Jonathan E. Drill, Esq.

Stickel, Koenig, Sullivan & Drill
571 Pompton Avenue

Cedar Grove, NJ 07009

Email: jdrill@sksdlaw.com

Richard J. Hoff, Jr., Esq.
Bisgaier Hoff, LLC

25 Chestnut Street, Suite 3
Haddonfield, NJ 08033

Email: rhoff@bisgaierhoff.com

Richard B. Reading

Richard B. Reading Associates

759 State Road

Princeton, NJ 08540

Email: e-mailreading759@aol.com

Edward J. Buzak, Esq.

The Buzak Law Group, LLC

150 River Road, Suite N4

Montville, NJ 07045

Email: ejbuzak@buzaklawgroup.com

Valentina M. DiPippo, DAG

State of New Jersey

Office of the Attorney General

R.J. Hughes Justice Complex

25 Market Street, 2™ Floor, P.O. Box 112
Trenton, NJ 08625-0112

Email: Valentina.DiPippo@dol.lps.state.nj.us

Diane Driscoll

Director of Housing Development
Our House, Inc.

76 Floral Avenue

Murray Hill, NJ 07974

Email: ddriscoll@ourhousenj.org

Stephen Eisdorfer, Esq.

Hill Wallack

21 Roszel Road

Princeton, NJ 08540

Email: seisdorfer@hillwallack.com
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Somerset County Planning Board
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Thomas Palumbo
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Email: Tom.Palumbo@PulteGroup.com

Yolanda Rodriguez, Counsel

Toll Brothers, Inc.
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Email: Yrodriguez2@tollbrothers.com

Brett E. Tanzman, Esq.

Wilf Law Firm, LLP
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Short Hills, NJ 07078

Email: BrettT@wilf-law.com

Kevin D. Walsh, Esq.
Adam Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08802
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Ronald S. Ladell, Senior Vice President
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Ronald C. Morgan, Esq.

Parker McCay

9000 Midlantic Drive, Suite 300
Mt. Laurel, New Jersey 08054
Email: rmorgan@parkermccay.com

Frank J. Petrino, Esq.

Eckert Seamans Cherin & Mellott, LLC
P.O. Box 5404

Princeton, NJ 08543

Email: fpetrino@eckertseamans.com

Jeffrey R. Surenian, Esq.

Jeffrey R. Surenian & Associates, LLC
707 Union Avenue, Suite 301
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Email: jrs@surenian.com

Thomas F. Troy, President
Sharbell Development Corp.
1 Washington Blvd., Suite 9
Robbinsville, NJ 08691
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MASON, GRIFFIN & PIERSON, P.C.
By: Kevin A. Van Hise, Esq. - ID #016382003
101 Poor Farm Road
Princeton, New Jersey 08540
Telephone: (609) 921-6543
Facsimile: (609) 683-7978
Email: k.vanhise@mgplaw.com
Attorneys for Petitioner,
Township of Montgomery

)
) SUPERIOR COURT OF NEW JERSEY

) SOMERSET COUNTY - LAW DIVISION
)
IN THE MATTER OF THE ) DOCKET NO.: SOM-L-924-15
APPLICATION OF THE TOWNSHIP OF )
MONTGOMERY IN SOMERSET ) CIVIL ACTION
COUNTY, Petitioner. (Mount Laurel)

ORDER ON FAIRNESS HEARING

N’ N N N N’

THIS MATTER having been opened to the Court upon the filing of a Verified Complaint

for Declaratory Judgment in accordance with In re Adoption of N.J.A.C. 5:96 & 5:07 by N.J.

Council on Affordable Housing, 221 N.J. 1 (2015)(“Mount Laurel IV”), filed by Mason, Griffin

& Pierson, PC, attorneys for Petitioner, the Township of Montgomery (Kevin A. Van Hise,
Esquire appearing), and Fair Share Housing Center (Adam Gordon, Esquire appearing)
participating in this action as an Interested Party; and the Court having appointed Christine A.
Nazzaro-Cofone, PP/AICP as Special Master; and the Township of Montgomery (“Township”)
and Fair Share Housing Center (“FSHC”) having entered into a Settlement Agreement dated
December 8, 2017 (the “Settlement Agreement”) resolving the above captioned litigation; and

the Court having conducted a Fairness Hearing on February 13, 2018 to determine whether the
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Settlement Agreement adequately protects, and is fair and reasonable to low and moderate
income households in the Township and housing region; and notice of said hearing have been
served on all parties and posted and published in accordance with law; and there being no written
or oral comments or objections received from any interested persons or parties regarding the
Settlement Agreement; and the Court having considered the report of Special Master Cofone
dated January 4, 2018; and the Court having heard the testimony of Special Master Cofone and
Township Affordable Housing Planning Consultant Mary Beth Lonergan, AICP/PP, and
considered the representations of counsel; and the Court having found, upon the conclusion of

said hearing, that the criteria set forth in Morris Cty. Fair Hous. Council v. Boonton Twp., 197

N.J.Super. 359, 367-69 (Law Div. 1984), aff’d 0.b., 209 N.J.Super. 108 (App. Div. 1986) and

East/West Venture vs. Borough of Fort Lee, 286 N.J.Super. 311 (App. Div. 1996) have been

satisfied; and good and sufficient cause having been shown for entry of this Order; and for the
reasons placed on the record during the February 13, 2018 Fairness Hearing;

ITIS on this __ 20th day of February, 2017,

ORDERED AND ADJUDGED as follows:

1. The Settlement Agreement reached by and between the Township of Montgomery
(“Township”) and Fair Share Housing Center (“FSHC”), dated December 8, 2017,
is fair and reasonable to the interests of low and moderate income households and
is therefore approved.

2. The Township has a cumulative 1987 — 2025 third round Mount Laurel affordable
housing obligation comprised of:

a. A Present Need / Rehabilitation Share obligation of 0 (no) units;

2
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b. A Prior Round obligation of 307 units; and
c. A Third Round New Construction obligation (including the “Gap Present
Need” and “Prospective Need”) of 616 units.

3. The parties shall comply with the terms and conditions set forth in the Settlement
Agreement approved herein.

4. Pursuant to Paragraph 21 of the Settlement Agreement, FSHC is hereby deemed
to be an Intervenor-Defendant in this matter.

5. The Township shall, within 120 days of the entry of this Order, adopt a Housing
Element and Fair Share Plan (“HEFSP”), Spending Plan and its implementing
ordinances in accordance with the terms of the Settlement Agreement.

6. The Township shall provide a copy of the adopted HEFSP, Spending Plan and
implementing ordinances to the Special Master and FSHC in advance of the
Compliance Hearing.

7. The Income Limits and methodology for calculating such limits in the future
contained in the Settlement Agreement (Par. 14) are hereby approved.

8. Final approval of the Township’s Housing Element and Fair Share Plan, Spending
Plan, and grant of compliance and repose shall be determined following a
Compliance Hearing:

[ X] To be scheduled by the Court at the conclusion of the 120-day action

period.

hd hd hd hd 1 1 1 1_C
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9. The temporary immunity from Mount Laurel lawsuits previously granted to the
Township is hereby extended and shall remain in full force and effect through the
date of the Compliance Hearing.

10. A copy of this Order shall be served on the Special Master, all counsel of record

and the official service list within seven days of receipt by counsel for Petitioner.

HON. THOMAS C. MILLER, P.J.Civ.

[ X] Unopposed.

[ ] Opposed.




MASON, GRIFFIN & PIERSON, P.C.
By: Kevin A. Van Hise, Esq. - ID #016382003 ‘
101 Poor Farm Road :

Princeton, New Jersey 08540 FILED

Telephone: (609) 921-6543 r o
Facsimile: (609) 683-7978 : Ty

Email:  k.vanhise@mgplaw.com \ JUL 2.4 2019

Attorneys for Petitioner,

Township of Montgomery CI'VIL‘ CHAMBERS

)
) SUPERIOR COURT OF NEW JERSEY

) SOMERSET COUNTY - LAW DIVISION

)

» _ ) DOCKET NO.: SOM-L-924-15
IN THE MATTER OF THE ) ‘
APPLICATION OF THE TOWNSHIP OF ) CIVIL ACTION
MONTGOMERY IN SOMERSET ) : (Mount [aurel)
COUNTY, Petitioner.

FINAL JUDGMENT OF MOUNT
LAUREL COMPLIANCE AND REPOSE
and APPROVING MUNICIPAL
AFFORDABLE HOUSING SPENDING
PLAN

N’ N N N’ N/

THIS MATTER having been opened to the Court upon the filing of a Verified Complaint

for Declaratory Judgmént in accordance with In re Adoption of N.J.A.C. 5:96 & 5:07 by N.J,

Council on Affordable Housing, 221 N.J. 1 (2015) (“Mount Laurel IV*), filed by Mason, Griffin &

Pierson, PC, attorneys for Petitioner, the Township of Montgomery (Kevin A. Van Hise, Esquire
- appearing), and Fair Share Housing Center (Adam Gordon, Esquire appearing) participating in
this action as an Interested Party and by virtue of the Settlement Agreement dated December 8,
2017 (the “Settlement Agreement”), an Intervenor-Defendant; énd the Court having appointed

Christine Nazzaro-Cofone, PP/AICP as the Special Master; and the Parties having reached




agreement that the Townshfp’s cumulative 1987 — 2025 third round Mount Laurel affordable
housing obligation is comprised of a Present Need / Rehabilitation Share obligation of 0 (no) units,
a Prior Round obligation of 307 units, and a Third Round} New Construction Need obligation of
- 616 units (including the “Gap Present Need” and “Prospective Need”); and on February 13, 2018,
the Court having conducted a Faiméss and Preliminary Compliance Hearing pursuant to

East/West Venture vs. Borough of Fort Lee, 286 N.J. Super 311 (App. Div. 1996), and by Order

entered February 20, 2018, the Court finding that the settlement feached in this matter is fair and
reasonable to low and mocierate income households; and the Montgomery Township Planning
Board (the “Planning Board” or “Board”) having adopted a 2018 Amended Third Round Housing
Element & Fair Share Plan (the “Plén”) on July 2, 2018, endorsed by the Montgomery Township
Committee on July 5, v2018, to satisfy the Township’s cumulative third round affordable housing
obligations; and the Township having prepared and adopted the requifed implementing ordinances
and materials; and the Court having scheduled a Compliance Hearing to be held on July 24, 2019
for the purposes of reviewing the Township’s adopted Plan and to make a determination as toktheb
Township’s entitlement to a Judgment of Compliance and Repose; and the Township having
properly Cau_sed. notice of the Compliance Hearing to be published on June 22 and. 24,2019 in the
" Courier News, with said notice providing an opportunity for any interested party to file an
objection on or before July 14, 2019; and no parties having entered objection; and the Special
Master having prepared a comprehensive report dated July 22, 2019; and the ‘Court having
considered the moving papers, the matters of record submitted by the parties, the reports and
'testimony of the Special Master, the teétimony of Township’s Affordable Housing Planning

Conéultant, Mary Beth Lonergan, AICP, PP, and the representations of counsel; and the Court




A having provided an opportunity for the parties and members of the public to ask questions and
provide comments on the Plan and matters addressed in the proceedings; and good and sufficient
cause having been shown for entry of this Judgment; and for the reasons placed on the record
during the July 24, 2019 Compliance Hearing;
IT1S ON this_ 2 day of Tuly, 2019,
ORDERED AND ADJUDGED as follows:
1. Jtidgment.is» hereby entefed in favor of Petitib'ner, the Township of Montgomery
(“Township”) for a Final Judgment of Compliance and Repose (“Judgment”)

pursuant to East/West Venture and Mount Laurel IV, subject to the conditions set

‘forth herein:

2. Aé ‘set forth in the Settlement Agreement and established at the February 13, 2018
Fairness Hearing, the Township’s cumulative 1 987 — 2025 third ‘round Mount
Laurel affordable housing obligation is comprised of:

| a. A Present Need / Rehabilitation Share obligation of 0 (no) units;

b. A Prior Round obligation of 307 units; and

¢. A Third Round New Construction obligation (including the “Gap Present
Need” and “Prospective Need”) obligation of 616 units;

d. Subject to the terms and conditions of the Settlement Agreement and the
Court’s February 20, 2018 Order on Fairness Hearing.

e. As set forth in Paragraph 17 of the Settlement Agreement, if a decision of a
coﬁrt of competent jurisdiction in Somerset County, the Appellate Division

of the Superior Court, or New J ersey Supreme Court, or a determination by




an administrative agency responsible for implementing the Fair Housing
Act, or an action by the New Jersey Legislature; would result in a
calculation of an obligation for the Township for the period 1999-2025 that
would be lower by more than ten (10%) percent than the total prospective
Third Round need obligation established above, and if that calculation is
memorialized in an unappealable final judgment, the Township niay seek to |
amend this Judgment to reduce its fair share obligation accordingiy.
Notwithstanding any such reduction, the Township shall remain obligated
to complete and leave in place any site specific zoning change made in
connection with the plan approved pursuant to the Settlement Agreement |
and continue to implement all aspects of the plan approved pursuant to the
Settlement Agreement and this Judgment. The Township may carty over
any resulting extra credits to future round(s).

3. Having reviewed the Township’s Housing Element and Fair Shére Plan and |
implementing ordinances, the Court finds and declares that the Township has
demonstrated that it has met its prior round obligation and has in place a plan to
meet its present need / rehabilitation share obligation and its third rdund (gap |
present need and prospective need) oBligations. As such, the Court finds that the
Township’s Plan and implementing ordinances are constitutionally compliant and
satisfy the Township’s cumulative third round Mount Laurel affordable housing

obligations and are therefore approved.




a. The Court notes that, pursuant to a letter submitted to the Court by Richard
Schatzman, Esquire of Schatzman Baker, PC, counsel for “The Haven at
Princeton, LLC”, the owner and applicant of a proposed inclusionary
developrﬂent designated as Lof,7 in Block 37003 on the Montgomery
Township Tax Map, referred to in the Plan as the “Trap Rock Property,” a
Letter of Interpretation obtained from the New Jersey Department of |
Environmental Protection pursuant to the Freshwater Wetlands Act
changed the designation of the on-site wetlands from “ordinary resource
value” to “exceptional resource value” pursuant to N.J.A.C. 7:7A-2.4(b),
thereby increasing the wetlands buffer from 50 feet to 150 feet. The
increased buffers have caused a corresponding reduction in the
development of the site, and will result in a planned development of 128
market rate units and 34 affordable housing units rather than the 250 units
with at least 50 affordable housing units referenced in the Township’s Plan.

b. With 9 originally propéSed third round surplus credits set forth in the Plan
(inclusive of the Trap Rock Property as originally proposed), the revised
development plan leaves a 7-credit deficiency, which the Township
represents and affirms it will satisfy by increasing the unit count for the
municipélly spoknsored affordable senior rental site (the “Municipal
Building / RPM” or “1860 House” sites) from 60 units to approximately 70

units.




c. The Parties represent that the proposed plan modification, and other minor
variations in the number of credits for particular Third Round sites between
the Settlement Agreement and final adopted Plan, satisfactorily addresses
the changes to the Trap Rock Project, and will be codified in an
Amendment to the Settlement Agreement, to be 'adopted within 60 days of
entry of this Judgment.

d. The Parties also represent and agree that the Plan v&ill be amended to
incorp.orate these chaﬁges as part of next year’s mid-point review
(referenced in Paragraph 4.c below) and in any event the Plan amendment
shall be completed no later than September 30, 2020.

4. The findings, conclusions and grant of | Final Judgment set forth herein are
conditioned upon satisfaction of thé following requirements:

a. The Township shall fully implement its Housing Element and Fair Share
Plan.

b. Pursuant to Pafagraphs 3.c' and 3.d above, the Parties will enter into an
amendment to the Settlement Agreement within 60 days of entry of this‘
Judgment, and the Township will adopt an amendment to the Plan
following tﬁe midpoint review.

c. Pursuant to the Fair Housing Act and the terms of the Settlement
Agreement, a midpoint realistic opportunity review shall be due onJuly 1,

2020.




d. On the first anﬁiversary of thé execution of the Settlement Agreement
- (December 8, 2018) and every anniversary thereafter, the Township shall:
i. Report on trust fund activif_y to the Department of Community--
Affairs, New Jersey Council on Affordable Housing or Division of
| Local Goverﬁment Services or other entity designated by the State -
of New Jersey, with said réport posted on the Township’s website
and a copy forwarded to Féir Share Housing Center.

ii. Prepaie a report on the status of all affordable housing activity in the |
municipality.. The report shall be posted on the Township’s
website and a copy provided to Fair Share Housing Center.

e. By July 1, 2020, the Township shall provide a status report of its planvi
implementation efforts for the midpoint realistic opportunity review
required by the Fair Housing Act and Settiement Agreement. The report
shall be posted on the Township’s website and a copy provided to Fair
Share Housing Center. The report shall address whether any unbﬁilt site’
still creates a realistic opportunity and will invite any interested party to |
submit comments to the Township.

f. Within 30 days of the Settlement Aygreement’s third anniversary (January 8,
2021) and sixth anniversary (January 8, 2024), the Township shall prepare a
status report regarding its efforts to produce very low income units. The

report shall be posted on the Township’s website and a copy provided to

Fair Share Housing Center. The posting will invite any interested party to




submit comments to the Township and Fair Share Housing Center as to the
Township’s efforts to comply with its affordable housing obligation.
5. The Township’s Affordable Housing Spending Plan has been reviewed and is
hereby approved.

a. The Township is authorized to impose and collect affordable housing
development fees, to deposit and maintain those fees in the Township’s
Affordable Housing Trust Fuild, and to expend those fees in accordance
with its approved Spending Plan and this Judgment, subject to applicable
law.

b. The proposed expenditure of funds from the Township’s Affordable
Housing Trust Fund is found and determined to be consistent with and
authorized by the Fair Housing Act, and as such, those funds are properly
committed for expenditure as required by the 2008 amendments to the Fair ‘
Housing Act, P.L. 2008, c.46. |

6. The Township is authorized and directed to use the regional income limits as set
forth in thei “2019 Affordable Housing Regional Income Limits by Household
Size” summary chart prepared by the Affordable Housing Professionals of New
Jersey (“AHPNJ”) dated May, 2019, and the methodology developed thereto by
AHPNT that replicate’s COAH’s procedures for annually updating and establishing
said income limits, for use in establishing annual eligibility and qualification levels

and the maximum rental levels and sales prices for affordable housing units,




consistent with the prior Vicinagc;wide order establishing income limif[s entered by
this court on Qctober 11, 2018.

Subject to the conditions set forth hei'ein, the Township is entitled to this Judgment
of Compliance and Repose and immunity from exclusionary zoning lawsuits,
.including but not limited to “builder’s remedy” lawsﬁits, for its third round Mount

Laurel affordable housing obligations for a period of ten (10) years, retroactive to

the date of the Township’s ﬁling»of the instant action on July 6, 2015, with said
protections extending through and expiring on July 6, 2025 other' than actions
brought to enforce the terms of the Settlement Agreement and the court’s orders.

. Acopyof this Judgment shall be served on the Special Master, all counsel of record

and the official service list within seven days of'receipt by counsel for Petitioner.

T

HON. THOMAS C. MILLER, P.J.Cv.




2. PLANNING BOARD RESOLUTION
ADOPTING PLAN



RESOLUTION OF THE PLANNING BOARD OF THE TOWNSHIP OF MONTGOMERY,
SOMERSET COUNTY, NEW JERSEY

RESOLUTION GRANTING APPROVAL OF MONTGOMERY TOWNSHIP’S
AMENDED THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN OF THE
MASTER PLAN

WHERIEAS, the Montgomery Township Planning Board is organized in accordance with
NJ.S.A. 40:55D-23 and 24; and

WHEREAS, the Montgomery Township Planning Board has th'e'statutory power to adopt and
amend its Master Plan under N.J.8.A. 40:55D-25(1); and

WHEREAS, the Township filed for Declaratory Judgment with the New Jersey Superior Court
on July 7, 2015, and

WHEREAS, the Township executed a Settlement Agreement with Fair Share Housing Center
(FSHC) on December 8, 2017 that identified the Township’s affordable housing obligation and a
preliminary indication of how the Township would satisfy the affordable housing obligation; and

WHEREAS, the Settlement Agreement was subject to a Fairness Hearing on February 13, 2018
during which the Court found that the Settlement Agreement was fair to the interests of low and moderate
income households; and

WHEREAS, the Court’s review and approval of the Settlement Agreement is reflected in an
Order on Fairness and Preliminary Compliance Hearing signed by the Honorable Thomas C. Miller,
P.J.Civ, and filed on February 20, 2018; and

WHEREAS, said Order required the Township to adopt a housing element and fair share plan
and implementing ordinances that are consistent with the Settlement by June 20, 2018; and

WHEREAS, the Planning Board of Montgomery Township, Somerset County, State of New
Jersey adopted its current Housing Element and Fair Share Plan pursuant to N.J.S.A. 40:55D-28 on July
2, 2018; and

WHERIEAS, the Governing Body endorsed the Housing Element and Fair Share Plan on July 5,
2018; and

WHEREAS, the Township’s Housing Element and Fair Share Plan and implementing ordinances
was subject to a Compliance Hearing on July 24, 2019; and

WHEREAS, the Court’s review and approval of the Township’s adopted housing element and
fair share plan is reflected in an Order granting I'inal Judgment of Compliance and Repose and approved
the Township’s Spending Plan signed by the Honorable Thomas C. Miller, P.I.Civ. and filed on July 24,
2019; and



WHEREAS, said Order required the Township to adopt an amended housing element and fair
share plan and implementing ordinances by September 30, 2020; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning Board
held a public hearing on the amended Housing Element and Fair Share Plan on November 16, 2020 and
December 7, 2020; and

WHEREAS, Clarke Caton Hintz, the Township Planners, have prepared an Amended Housing
Third Round Housing Element and Fair Share Plan dated November 2020, hereafter the “Amended Plan;”
and

WHEREAS, the Amended Plan has been prepared in accordance with the Municipal Land Use
Law, specifically N.J.S.A. 40:55D-28b(3} and pursuant to the New Jersey Fair Housing Act, N.J.S.A.
52:27D-310, et seq.; and

WHEREAS, a public hearing on the Amended Plan was duly noticed and held on November 16,
2020 and December 7, 2020, at a regular meeting of the Planning Board; and

WHEREAS, Emily Goldman, PP/AICP, License No. 6088, presented the Amended Plan to the
Planning Board and the public at the November 16, 2020 and December 7, 2020 meetings; and

WHEREAS, no members of the public participated in the hearing; and
WHEREAS, the Board has made the following findings of fact and conclusions:

1. Montgomery has entered into a Settlement Agreement with FSHC to establish the Township’s
Third Round affordable housing obligation.

2. The Township’s Settlement Agreement with FSHC and the Township’s preliminary compliance
efforts were approved by Judge Miller at a Fairness Hearing held on February i3, 2018, as
reflected in a Court Order dated February 20, 2018.

3. The Township’s compliance efforts were approved by Judge Miller at a Compliance Hearing held
on July 24, 2019, as reflected in a Court Order granting a Final Judgment of Compliance and
Repose and approving the Township’s Spending Plan dated July 24, 2020,

4. The July 24, 2020 Court Order required the Township to adopted an Amended Plan.

WHEREAS, based upon the foregoing information, testimony and evidence as well as the
Amended Plan, the Planning Board makes the following ultimate findings of fact and conclusions of law:

1. All jurisdictional requirements have been met.

2. 'The planning Board finds and concluded that the Amended Third Round Housing Element and
Fair Share Plan of the Master Plan does address the Township’s cumulative housing obligation
for the period commencing in 1987 and extending to June 30, 2025,

3. The Planning Board finds and concluded that the Amended Plan has been prepared pursuant to
the New Jersey Fair Housing Act (N.J.S.A. 52:27D-310, et seq.



4. The Planning Board has determined that the Amended Plan is consistent with the goals and
objectives of Montgomery Township’s 2017 Period Reexamination of the Master Plan and that
adoption and implementation of the Amendment of the Housing Element and Fair Share Plan are
in the public interest and protect public health and safety and promote the general welfare.

NOW THEREFORE BE IT RESOLVED on this 7" day of December, 2020, by the Planning
Board of Montgomery Township, Somerset County, State of New Jersey, that the Planning Board hereby
approves and adopts the Plan entitled “2020 Amended Third Round Housing Element and Fair Share
Plan”, dated November 2020, which is a part of the record in these proceedings and a copy of which is
attached hereto.

BE IT FURTHER RESOLVED that the Planning Board will give notice of the adoption of this
Amended Third Round Housing Element and Fair Share Plan of the Master Plan by publication together
with actual notice to the Somerset County Planning Board including a copy of the Amended Plan as
adopted.

BE IT FURTHER RESOLVED that a copy of the Amended Plan as adopted will be submitted
to the Montgomery Township Committee.

Roll Call Vote
Those in Faver: Bell, DeRochi, Keenan, Mani, Roberts, Schuldiner, Glockler, Battle and Campeas
Those Opposed: None

The foregoing is a true copy of a resofution adopted by the Planning Board of the Township of
Montgomery at its meeting on December 7, 2020, as copied from the minutes of said meeting,

The within resolution memorializes action that was taken by the Planning Board of the Township
of Montgomery at its meeting on December 7, 2020.

LORI SAVRON

PLANNING BOARD SECRETARY
TOWNSHIP OF MONTGOMIERY
STATE OF NEW JERSEY



3. GOVERNING BODY RESOLUTION
ENDORSING ADOPTED PLAN



TOWNSHIP OF MONTGOMERY
SOMERSET COUNTY, NEW JERSEY

RESOLUTION #20-12-249 - RESOLUTION ENDORSING HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, The New Jersey Council on Affordable Housing (“CCAH”) failed to adopt new third
round affordable housing rules for the administration of affordable housing within the
State; and

WHEREAS, By decision and Order entered on March 10, 2015 in In re Adoption of N.J.A.C.
5:96 and 5:97, Z21 N.J. 1 (2015) (“Mount Laurel IV“), the New Jersey Supreme Court
authorized the State’s trial courts to resume their role as the forum for evaluating
municipal compliance with their fair share obligations via a process that permitted
municipalities to file a declaratory Jjudgment action (“DJ Action”} with the court seeking
a declaration that its municipal Housing Element and Fair Share Plan {“HEFSP”}, to be
prepared 1n accordance with COARH’s Prior Round Rules, N.J.A.C. 5:91 and N.J.A.C. 5:93,
presents a realistic opportunity for the production of affordable housing; and

WHEREAS, In accordance with Mount Laurel IV, on July 7, 2015, the Township filed a DJ
Action with the Superior Court captioned In the Matter of the Application of the Township
of Montgemery in Somerset County, Docket No. SOM-1,-924-15, and during the pendency of the
proceedings, was able teo reach a settlement with Fair Share Housing Center {“FSHC")
regarding satisfaction cof the Township’s third rcund fair share cbligation; and

WHEREAS, By Order entered February 20, 2018, the Court found that the December 8, 2017
settlement agreement between the Township and FSHC was fair and reasonable and protects
the interests of low and moderate income households and is therefore approved; and

WHEREAS, As required by the Settlement Agreement and the Court’s February 20, 2018 Order,
the Planning Board prepared, and on July 2, 2018, adopted, an amended HEFSP in accordance
with the Fair Housing Act, W.J.S.A. 52:27D-301 et seqg., COAH's Second Round Rules at
N.J.A.C. 5:93 et seq., and the Settlement Agreement and the Governing Body endorsed said
plan cn July 5, 2018B; and

WHEREAS, By Order entered July 24, 2019, the Court approved of the Township’s amended
HEFSP and granted Final Judgment of Compliance and Repose subject to the adoption of a
revised amended HEFSP to update and incorporate certain changes that occurred subsequent
to the adoption of the July 2, 2018 plan; and

WHEREAS, As required by the Court’s July 24, 201% Order, the Planning Board prepared, and
on December 7, 2020 adopted, an amended HEFSP in accerdance with the Fair Housing Act,
N.J.5.A. 52:27D~301 et seq., CORH's Second Round Rules at N.J.A.C. 5:93 et seq., and the
Settlement Agreement; and

WHEREAS, COAH’s Prior Round rules at N.J.A.C. 5:81-2.2(a) requires that the municipal
governing boedy endorse a HEFSP adopted by the municipal planning beard;

WHEREAS, The Township now adeopts this rescluticn to meet the procedural requirements for
submission of the amended HEFSP to the Court pursuant to Mount Laurel IV.

NOW, THEREFCRE, BE IT RESOLVED By the Township Committee of the Township of Montgomery,
that the 2020 Amended Third Round Housing Element and Fair Share Plan, adopted by the
Montgomery Township Planning Board on December 7, 2020, is hereby endorsed.

CERTIFICATION
I HEREBY CERTIFY THE ABOVE TO BE A
TRUE COPY QF A RESCLUTION ADOPTED BY THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MONTGOMERY AT A MEETING HELD

December 17, 2020
"

/ 7/ gy
s Sl

Township Clerk




4. PRIOR ROUND: MCKINLEY COMM. /
MONTGOMERY HILLS

Deed Restrictions — For-sale and Rental



AFFORDABLE HOUSING AGREEMENT

Prepared by:

A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This AGREEMENT is entered into on this /ﬁ day of Wzooz

between TOWN HOMES AT MONTGOMERY, L.L.C., owner of fhe properties
designated in Section ii PROPERTY DESCRIPTION, hereafter "OWNER", and The
HOUSING AUTHORITY OF THE TOWNSHIP OF MONTGOMERY, which is an
instrumentality of the Township of Montgomery hereafter the “AUTHORITY”, both
parties having agreed that the covenants, conditions and restrictions contained herein
shall be imposed on the Affordable Housing units described in Section || PROPERTY
DESCRIPTION for a period of at least thirty (30) years beginning on the date of the first
sale of an Affordable For Sale unit and ending at the first non-exempt transfer of title
occurring more than thirty (30) years thereafter, unless extended by municipal resolution
as described in Section Il TERM OF RESTRICTIONS.

WHEREAS, municipalities within the State of New Jersey are required by the Fair
Housing Act (P.L.1985, c.222) hereinafter the “Act’, to provide for their fair share of
housing that is affordable to households with low or moderate incomes in accordance
with provisions of the Act; and

WHEREAS, the Act requires that municipalities ensure that such designated housing
remains affordable to low and moderate income households for a minimum period of at
least 6 years; and

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafter the
"Council") to assist municipalities in determining a realistic opportunity for the planning
and development of such affordable housing; and

WHEREAS, pursuant to the Act, the housing units described in Section || PROPERTY
DESCRIPTION hereafter and/or in attached Exhibit A of this Agreement have been
designated as low and moderate income housing as defined by the Act; and




WHFRFAQ the purpose of this Agreementisfoe

remain affordable to low and moderate income- ehglble households for that perlod of
time described in Section {ll TERM OF RESTRICTIONS.

NOW, THEREFORE, it is the intent of this Agreement to ensure that the affordability
controls are contained directly in the property deed for the premises and incorporated
into and recorded with the property deed so as to bind the owner of the described
premises and notify all future purchasers of the housing unit that the housing unit is
encumbered with affordability controls; and by entering into this Agreement, the Owner
of the described premises agrees to restrict the sale of the housing unit to low and
moderate income-eligible households at a maximum resale price determined by the
Authority for the specified period of time.

I. DEFINITIONS
For purposes of this Agreement, the following terms shall be defined as follows:

“Affordable Housing" shall mean residential units that have been restricted for
occupancy by Households whose total Gross Annual income is measured at less than
80% of the median income level established by an authorized income guideline for
geographic region and family size.

“Agency" shall mean the New Jersey Housing and Mortgage Finance Agency
established by L. 1983, ¢.530 (C. 55: 14K-1 et seq.).

"Agreement" shall mean this written Affordable Housing Agreement between the
Authority and the owner of an Affordable Housing unit which places restrictions on
Affordable Housing units so that they remain affordable to and occupied by Low and
Moderate income-Eligible Households for the period of time specified in this Agreement.

"Assessments" shall mean all taxes, levies or charges, both public and private, including
those charges by any condominium, cooperative or homeowner's association as the
applicable case may be, imposed upon the Affordable Housing unit.

"Authority" shall mean the administrative organization designated by the Township of
Montgomery for the purpose of monitoring the occupancy and resale restrictions
contained in this Affordable Housing Agreement. The Authority shall serve as an
instrument of the municipality in exercising the municipal rights to the collection of funds
as contained in this Agreement.

"Base Price" shall mean the initial sales price of a unit produced for or designated as
owner-occupled Affordable Housing.




L pursuant.

to the Fair Housmg Act ] N.J. S A. 52:27D-3 301 et seq

"Certified Household" shall mean any eligible Household whose estimated total Gross

Annual income has been verified, whose financial references have been approved and
who has received written certification as a Low or Moderate Income-Eligible Household
from the Authority.

"Department” shall mean the New Jersey Department of Community Affairs.

"Exempt Transaction" shall mean the following "non-sales" title transactions: (1)
Transfer of ownership between husband and wife; (2) Transfer of ownership between
former spouses ordered as a result of a judicial decree of divorce or judicial separation
(butnot including sales to-third parties); (3) Transfer of ownership through an Executor's
deed to a Class A Beneficiary and, (4) Transfer of ownership by court order. All other
title transfers shall be deemed non-exempt.

"Fair Market Price" shall mean the unrestricted price of a low or moderate income unit if
sold at a current real estate market rate.

"First Purchase Money Morigage" shall mean the most senior mortgage lien to secure
repayment of funds for the purchase of an Affordable Housing unit providing that such
mortgage is not in excess of the applicable maximum allowable resale price and is
payable to a valid First Purchase Money Mortgagee.

"First Purchase Money Mortgagee" shall mean an institutional lender or investor,
licensed or regulated by the Federal or a State government or any agency thereof,
which is the holder and/or assignee of the First Money Mortgage.

“"Foreclosure™ shall mean the termination through legal processes of all rights of the
mortgagor or the mortgagor's heirs, successors, assigns or grantees in a restricted
Affordable Housing unit covered by a recorded mortgage.

"Gross Annual Income" shall mean the total amount of all sources of a Household's
income including, but not limited to salary, wages, interest, tips, dividends, alimony,
pensions, social security, business and capital gains, tips and welfare benefits.
Generally, gross annual income will be based on those sources of income reported to
the Internal Revenue Service (IRS) and/or that can be utilized for the purpose of
mortgage approval.

"Hardship Waiver" shall mean an approval by the Authority of a non-exempt transfer of
title to sell an affordable unit to a household that exceeds the income eligibility criteria




after a Notice of Intent to Sell, has been received by the Authority and the Authority
shall have 30 days thereafter to approve a Hardship Waiver, The Hardship Waiver shall

agreement to purchase the unit. he Owner shall have markéted the unit for 90 das

permit a low income unit to be sold to a moderate income household or a moderate
income unit to be sold to a household whose income is at 80% or above the applicable
median income guide. The Hardship Waiver is only valid for a single sale,

"Household" shall mean the person or persons occupying a housing unit.

"Index" shall mean the measured percentage of change in the median income for a
Household of four by geographic region using the income guideline approved for use by
Council.

"l.ow Income Household" shall mean a Household whose total Gross Annual Income is
equal to 50% or less of the median gross income figure established by geographic
region and household size using the income guideline approved for use by Council.

"Moderate Income Household" shall mean a Household whose total Grass Annual
Income is equal to more than 50% but less than 80% of the median gross income
established by geographic region and household size using the income guideline
approved for use by Council:

"Owner" shall mean the title holder of record as same is reflected in the most recently
dated and recorded deed for the particular Affordable Housing unit. For purposes of the
initial sales or rentals of any Affordable Housing unit, Owner shall include the
developerfowner of such Affordable Housing units, Owner shall not inciude any co-
signer or co-borrower on any First Purchase Money Mortgage uniess such co-signer or
co-borrower is also a named title holder of record of such Affordable Housing unit.

"Price Differential” shall mean the total amount of the restricted sales price that exceeds
the maximum restricted resale price as calculated by the Index after reasonable real
estate broker fees have been deducted. The unrestricted sales price shall be no less
than a comparable fair market price as determined by the Authority at the time a Notice
of intent to Sell has been received from the Owner.

"Primary Residence” shall mean the unit wherein a Certified Household maintains
continuing residence for no less than nine months of each calendar year.

"Purchaser” shall mean a Certified Household who has signed an agreement to
purchase an Affordable Housing unit subject to a mortgage commitment and closing.
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of the price differential between the maximum allowable resale price and the fair market
selling price which has accrued to the Affordable unit during the restricted period of
resale at the first non-exempt sale of the property after restrictions have ended as

specified in the Affordable Housing Agreement. ‘
"Repayment Mortgage" shall mean the second mortgage document signed by the
Owner that is given to the municipality as security for the payment due under the
Repayment Note.

"Repayment Note" shall mean the second mortgage note signed by the owner that
requires the repayment to the municipality of 95% of the price differential which has
accrued to the low or moderate income unit during the period of resale controls at the
first non-exempt sale of the property after restrictions have ended as specified in the
Affordable Housing Agreement.

"Resale Price" shall mean the Base Price of a unit designated as owner-occupied
affordable housing as adjusted by the Index. The resale price may also be adjusted to :
accommodate an approved home improvement, '3

"Total Monthly Housing Costs" shall mean the total of the following monthly payments
assoclated with the cost of an owner-occupied Affordable Housing unit including the 5
mortgage payment (principal, interest, private mortgage insurance), applicable i
assessments by any homeowners, condominium, or cooperative asscciations, real
estate taxes, and fire, theft and liability insurance. 5

il. PROPERTY DESCRIPTION This agreement applies to the Owner's interest in the
real property commonly known as:

SEE EXHIBIT A

lll. TERM OF RESTRICTIONS

A. The terms, resfrictions and covenants of this Affordable Housing
Agreement shall begin on the later of the date a Certificate of Occupancy is issued or
the date on which closing and transfer of title takes place for initial ownership.

B. The terms, restrictions and covenants of this Affordable Housing
Agreement shall terminate upon the occurrence of either of the following events:

1 At the first non-exempt sale after thity (30) years from the
beginning date established pursuant to Paragraph A above: or

5
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FORECLOSURE herein shali occur.

C. The terms, restrictions and covenants of this Affordable Housing
Agreement may be extended by municipal resolution as provided for in N.J.A.C. 5:92.1
et seq. Such municipal resolution shall provide for a period of extended restrictions and
shall be effective upon filing with the Council and the Authority. The municipal
resolution shall specify the extended time period by providing for a revised ending date.
An amendment to the Affordable Housing Agreement shall be filed with the recording
office of the county in which the Affordable Housing unit or units is/are located.

D. At the first non-exempt title transaction after the established ending date,
the Authority shall execute a document in recordable form evidencing that the
Affordabie Housing unit has been released from the restrictions of this Affordable
Housing Agreement.

V. RESTRICTIONS

A. The Owner of an owner-occupied Affordable Housing unit for sale shall
not sell the unit at a Resale Price greater than an established Base Price plus the
allowable percentage of increase as determined by the Index applicable to the
municipality in which the unit is located. However, in no event shall the maximum
allowable price established by the Authority be lower than the last recorded purchase
price.

B. The Owner shall not sell the Affordable Housing unit to anyone other than
a Purchaser who has been certified utilizing the income verification procedures
established by the Authority to determine qualified Low and Moderate Income-Eligible
Households.

C. An Cwner wishing to enter a transaction that will terminate controls as
specified heretofore in Section Il TERM OF RESTRICTIONS shall be obligated to
provide a Notice of Intent to Sell to the Authority and the Council. An option to buy the
unit at the maximum restricted sales price as calculated by the Index shall be made
available to the Municipality, the Department, the Agency, or a qualified non-profit
organization as determined by the Council for a period of ninety (90) days from the date
of delivery of the Notice of Intent to Sell. The option to buy shall be by certified mail and
shall be effective on the date of mailing to the Owner.
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Paragraph C above, the Owner may elect to sell the unit to a certified income-
eligible household at the maximum restricted sales price as calculated by the

Index,- provided-the_unit_continues tobe restricted by an_Affordable Housing
Agreement and a Repayment Lien for a period of up to thirty (30) years.

2. Alternately, the Owner may also elect to sell to any purchaser at a fair
market price.-In this event, the Owner shall be obligated to pay the municipality
95% of the Price Differential generated at the time of closing and transfer of title
of the Affordable Housing unit after restrictions have ended as specified
heretofore in Section Il TERM OF RESTRICTIONS.

3. If the Owner does not sell the unit within one (1) year of the date of
delivery of the Notice of Intent to Sell, the option to buy shall be restored to the
municipality and subsequently to the Department, the Agency or a Non-Profit
approved by the Council. The Owner shall then be required to submit a new
Notice of Intent to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shall be sold in accordance with all rules,
regulations, and requirements duly promulgated by the Council (N.J.A.C. 5:92-1 et
seq.), the intent of which is to ensure that the Affordable Housing unit remains
affordable to and occupied by Low and Moderate Income-Eligible Households
throughout that duration of the Agreement.

V. REQUIREMENTS

A. This Agreement shall be recorded'with the recording office of the County
of Somerset. The Agreement shall be filed no earlier than the recording of an
applicable Master Peed and no later than the closing of the initial sale.

B. When a singie Agreement is used to govern more than one Affordable
Housing unit, the Agreement shall contain a description of each Affordable Housing unit
governed by the Agreement as described in Section || PROPERTY DESCRIFTION
and/or Exhibit A of the Agreement and an ending date to be imposed on the unit as
described in Section [li TERM OF RESTRICTIONS of the Agreement.

C. A Repayment Mortgage and a Repayment Note shall be executed
between the Owner and Township of Montgomery at the time of closing and transfer of
title to any purchaser of an Affordable Housing unit. The Repayment Mortgage shall
provide for the repayment of 95% of the Price Differential at the first non-exempt
transfer of title after the ending date of restrictions as specified in Section IIl TERM OF

7
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VI. DEEDS OF CONVEYANCE AND |LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from owners to Certified
Purchasers of Affordable housing units shall include the following clause in a
conspicuous place:

“The Owner's right, title and interest in this unit and the use, sale, resale and
rental of this property are subject to the terms, conditions, restrictions, limitations and
provisions as set forth in the AFFORDABLE HOUSING AGREEMENT dated
which was filed in the Office of the Clerk of Somerset County in Misc. Book at
Page on and is also on file with the Housing Authority of the
Township of Montgomery.”

Any Master Deed that includes an affordable unit shall also reference the
affordable unit and the Affordable Housing Agreement and any variation in services,
fees, or other terms of the Master Deed that differentiates the affordable unit from all
other units covered in the Master Deed.

VII. COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall constitute covenants running
with the land with respect to each Affordable Housing unit affected hereby, and shall
bind all Purchasers and Qwners of -each Affordable Housing unit, their heirs, assigns
and all persons claiming by, through or under their heirs, executors, administrators and
assigns for the duration of this Agreement as set forth herein.

VIIl. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Agreement, the
Owner acknowledges the following responsibilities:

A. Affordable Housing units shall at all times remain the Primary Residence
of the Owner. The Owner shall not rent any Affordable Housing unit to any party
whether or not that party qualifies as a Low or Moderate income household without prior
written approval from the Authority .

B. All home improvements made to an Affordable Housing unit shall be at the
Owner’s expense except that expenditures for any alteration that allows a unit to be sold
to a larger household size because of increased capacity for occupancy shall be

8




such alteration from the Authorlty to quahfy for this recalculatlon

C The Owner of an Affordable Housing unit shall keep the Affordable

Housing unit in good repair.

D. Owners of Affordable Housing units shall pay all taxes, charges,
assessments both public and private, assessed against such unit, or any part thereof,
as and when they become due.

E. Owners of Affordable Housing units shail notify the Authority in writing no
less than ninety (90) days prior to any proposed sale of an intent to sell the property.
Owners shall not execute any purchase agreement, convey title or otherwise deliver
possession of the Affordable Housing unit without the prior written approval of the
Authority.

F. | An Owner shall request referrals of eligible households from pre-
established referral lists maintained by the Authority.

G. if the Authority does not refer an eligible household within sixty (60) days
of the Notice of Intent to Sell the unit or no Agreement to Purchase the unit has been
executed, the Owner may propose a Contract to Purchase the unit to an eligible
household not referred through the Authority. The preposed Purchaser must complete
all required Household Eligibility forms and submit Gross Annual Income: nformation for
verification to the Authority for written certification as an eligible sales transaction.

H. At resale, all items of property which are permanently affixed to the unit
and/or were included when the unit was initially restricted (e.g. refrigerator, range,
washer, dryer, dishwasher,. wall to wall carpeting) shall be included in the maximum
allowable Resale Price. Other items of property may be sold to the Purchaser at a
reasonable price that has been approved by the Authority at the time of signing the
Agreement to Purchase. The purchase of central air conditioning instalied subsequent
to the initial sale of the unit and not included in the Base Price may be made a condition
of the unit resale provided the price has been approved by the Authority. Unless
otherwise permitted by the Council, the purchase of any property other than central air
conditioning shall not be made a condition of the unit resale. The Owner and the
Purchaser must personally certify at the time of closing that no unapproved transfer of
funds for the purpose of selling and receiving property has taken place at Resale.

I The Owner shall not permit any lien, other than the First Purchase Money
Mortgage, second mortgages approved by the Authority and liens of the Authority to
attach and remain on the property for more than sixty (60) days.
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cooperative association, the Owner, in addition to paying any assessments requwed by
the Master Deed of the Condominium or By-laws of an Association, shall further fully
comply-with all of the terms, covenants or conditions of said Master Deed or By-Laws,

as well as fully comply with all terms, conditions and restrictions of this Affordable
Housing Agreement.

K. The Owner shall have responsibility for fulfilling all requirements in
accordance with and subject to any rules and regulations duly promulgated by the
Council (N.J.A.C. 5 :92-1 et seq.), for determining that a resale transaction is qualified
for a Certificate of Exemption. The Owner shall notify the Authority in writing of any
proposed Exempt Transaction and supply the necessary documentation to qualify for a
Certificate of Exemption. An Exempt Transaction does not terminate the resale
restrictions or existing liens and is not considered a certified sales transaction in
calculating subsequent resale prices. A Certificate of Exemption shall be filed with the
deed at the time of title transfer.

L. The Owner shall have responsibility for fulfilling all requirements in
accordance with and subject to any rules and regulations duly promuigated by the
Council (N.J.A.C. 5:92-1 et seq.), for determining that a resale transaction is qualified
for a Hardship Waiver. The Owner may submit a written request for a Hardship Waiver
if no Certified Household has executed an agreement to purchase within ninety (90)
days of notification of an approved resale price and referral of potential purchasers.
Prior to issuing a Hardship Waiver, the Municipality shall have 30 days in which to-sign
an agreement to purchase the unit at the approved resale price and subsequently rent
or convey it to a Certified Household. The Municipality may transfer this option to the
Department, the Agency, or a gualified non-profit organization as determined by the
Council. For approval of a Hardship Waiver, an Owner must document efforts to sell the
unit to an income eligible household. If the waiver is granted, the Owner may offer a low
income unit to a moderate income household or a moderate income unit to a household
whose income exceeds 80% of the applicable median income guide. The Hardship
Waiver shall be filed with the deed at the time of closing and is only valid for the
designated resale transaction. It does not affect the resale price. All future resales are
subject to all restrictions stated herein,

M. The Owner shall be obligated to pay a reasonable service fee to the
Authority at the time of closing and transfer of title in the amount specified by the
Authority at the time a restricted resale price has been determined after receipt of a
Notice of Intent to Sell. Such fee shall not be included in the calculation of the
maximum resale price.

10




X FORECIOSURE

The terms and restrictions of this Agreement shall be subordinated only to the First

Purchase-Money Morgage lien.on the Affordable Housing property and in no way shall

impair the First Purchase Money Mortgagee's ability to exercise the contract remedies

available to it in the event of any default of such mortgage as such remedies are set

forth in the First Purchase Money Mortgage documents for the Affordable Housing unit.
Any Affordable Housing owner-occupied property that is acquired by a First Purchase
Money Mortgagee by Deed in lieu of Foreclosure, or by a Purchaser at a Foreclosure
sale conducted by the holder of the First Purchase Money Mortgagee shall be
permanently released from- the restrictions and covenants of this Affordable Housing
Agreement. All resale restrictions shall cease to be effective as of the date of transfer of
title pursuant to Foreclosure with regard to the First Purchase Money Mortgagee, a
lender in the secondary mortgage market, including but not limited to the FNMA,
Federal Home Loan Mortgage Corporation, GNMA, or an entity acting on their behalf
and all subsequent purchasers, Owners and mortgagees of that particular Affordable
Housing unit (except for the defaulting mortgagor, who shall be forever subject to the
resale restrictions of this Agreement with respect to the Affordable Housing uniLowned
by such defaulting mortgagor at time of the Foreclosure sale).

Upon a judgment of Foreclosure, the Authority shall execute a document to be recorded
in the county recording office as evidence that such Affordable Housing unit has been
forever retfeased from the restrictions of this Agreement. Execution of foreclosure sales
by any other class of creditor or mortgagee shall not result in a release of the Affordable
Housing unit from the provisions and restrictions of this Agreement.

In the event of a Foreclosure sale by the First Purchase Mortgagee, the defaulting
mortgagor shall be personally obligated to pay to the Authority any excess funds
generated from such Foreclosure sale. For purposes of this Agreement, excess funds
shall be the total amount paid to the sheriff by reason of the Foreciosure sale in excess
of the greater of: (1) the maximum permissible Resale Price of the Affordable Housing
unit as of the date of the Foreclosure sale pursuant to the rules and guidelines of the
Authority, and (2) the amount required fo pay and satisfy the First Money Mortgage,
including the costs of Foreclosure, plus any second morigages approved by the
Authority in accordance with this Agreement. The amount of excess funds shall also
include all payments to any junior creditors out of the Foreclosure sale proceeds even if
such were to the exclusion of the defaulting mortgagor.

The Authority is hereby given a first priority lien, second only to the First Purchase
Money Mortgagee and any taxes or public assessments by a duly authorized
governmental body, equal to the full amount of such excess funds. This obligation of
the defaulting mortgagor to pay the full amount of excess funds to the Authority shail be
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sale surviving such sale. The Authority shall be empowered to enforce the obllgatlon of
the defaulting mortgagor in any appropriate court of taw or equity as though same were

a—personal—contractual—obligation—of the defaulting mortgagor.  Neither the First.

Purchase Money Mortgagee nor the purchaser at the Foreclosure sale, shall be
responsible, or liable to, the Authority for any portion of this excess.

No part of the excess funds, however, shall be part of the defaulting mortgagor's equity.

The defaulting mortgagor's equity shall be determined to be the difference between the
maximum permitted Resale Price of the Affordable Housing unit as of the date of the
Foreclosure sale as calculated in accordance with this Agreement and the total of the
following sums: First Purchase Money Mortgage, prior liens, costs of Foreclosure,
assessments, property taxes, and other liens which may have been attached against
the unit prior to Foreclosure, provided such total is less than the maximum permitted
Resale Price.

If there are Owner's equity sums to which the defaulting mortgagor is properly entitled,
such sums shall be turned over to the defaulting mortgagor or placed in -an escrow
account for the defaulting mortgagor if the defaulting mortgagor cannot be located. The
First Purchase Money Mortgagee shall hold such funds in escrow for a period of two
years or unti! such earlier time as the defaulting mortgagor shall make a claim for such.
At the end of two years, if unclaimed, such funds, including any accrued interest, shall
become the property of the Authority to the exclusion of any other creditors who may
have claims against the defaulting mortgagor.

Nothing shall preclude the Township of Montgomery from acquiring an affordable
property prior to foreclosure sale at a negotiated price not to exceed the maximum
Resale Price and holding, renting or conveying it fo a Certified Household if such right is
exercised within 90 days after the property is listed for sale and all outstanding
obligations to the First Purchase Money Mortgagee are satisfied.

X. VIOLATION, DEFAULTS AND REMEDIES

in the event of a threatened breach of any of the terms of this Agreement by an Owner,
the Authority shall have all remedies provided at law or equity, including the right to
seek injunctive relief or specific performance, it being recognized by both parties to this
Agreement that a breach will cause irreparable harm to the Authority, in light of the
public policies set forth in the Fair Housing Act and the obligation for the provision of low
and moderate income housing. Upon the occurrence of a breach of any of the terms of
the Agreement by an Owner, the Authority shall have all remedies provided at law or
equity, including but not limited to foreclosure, acceleration of all sums due under the
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mortgage, fecoupment of any Tands Trof 3 Safe-irrvictatiomof-the-Agreement,injurictive—
relief to prevent further violation of the Agreement, entry on the premises, and specific
performance.

XI. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and delegate its obligations
hereunder without the consent of the Owner. Upon such assignment, the Authority, its
successors or assigns shall provide written notice to the Owner.

Xil. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid financia!l speculation or
circumvention of the purposes of the Fair Housing Act for the duration of this Agreement
and to ensure, to the greatest extent possible, that the purchase price, mortgage
payments and rents of designated Affordable Housing units remain affordable to Low
and Moderate Income-Eligible households as defined herein.

XIlt. NOTICES

All notices required herein shall be sent-by certified mail return receipt requested as
follows: ‘

To the Owner:

At the address of the Property stated in SECTION 1l PROPERTY DESCRIPTION

hereof,
To the Authority:

Housing Authority of the Township of Montgomery
Township of Montgomery Municipal Building

2261 Route 206

Belle Mead, New Jersey 08502

Aftention: Affordable Housing Administrator

Or such other address that the Authority, Owner, or municipality may subsequently
designate in writing and mail to the other party.

13




XV SUPERTORITY OF AGREEVENT

Owner warrants that no other Agreement with provisions contradictory or, or in
——opposition-to, the-provisions-hereof-has been-or-will be executed, and that, in any event,

the requirements of this Agreement are paramount and controiling as to the rights and
obligations between and among the Owner, the Authority, and their respective
SUCCEsSOors.

XV. SEVERABILITY

It is the intention of all parties that the provisions of this instrument are severable so that
If any provisions, conditions, covenants or restrictions thereof shall be invalid or void
under any applicable federal, state or local law, the remainder shall be unaffected
thereby.

In the event that any provision, condition, covenant or restriction hereof is at the time of
recording of this instrument, void, voidable or unenforceable as being contrary to any
applicable federal, state or local law, both parties, their successors and assigns, and all
persons claiming by, through or under them covenant and agree that any future
amendments or supplements o the said laws having the effect of removing said
invalidity, voidability or unenforceability, shall be deemed to apply retrospectively to this
instrument thereby operating to validate the provisions of this instrument which
otherwise might be invalid and it is covenanted and agreed that any such amendments
and supplements to the said laws shall have the effect herein described as fully as if
they had been in effect at the time of the execution of this instrument.

XVI. CONTROLLING LAW

The terms of this Agreement shall be interpreted under the Laws of the State of New
Jersey.

XVIl. OWNER'S CERTIFICATION

The Owner certifies that all information provided in order to qualify as the owner of the
property or to purchase the property is true and correct as of the date of the signing of
this Agreement.
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XV, AGREEMENT

A, The Owner and the Authority hereby agree that all Affordable Housing
——nits described-herein—shall be-marketed, seld—and-occupied in accordance with the
provisions of this Agreement. Neither the Owner, nor the Authority, shall amend or alter
the provisions of this Agreement without first obtaining the approval of the other party
except as described in Section Ill, Paragraph C, TERM OF RESTRICTIONS. Any such
approved amendments or modifications of this Agreement shall be in writing and shall
contain proof of approval from the other party and shall not be effective unless and until
recorded with the County Clerk of the County of Somerset.

Witness: TOWN HOMES AT MONTGOMERY, L.L.C.
By: The Matzel & Mumford Organization, inc,
Managing Member _

ﬁ[ﬁﬂ%' STV, A=, Set. Roger Mumford, Pfesident

Attest: HOUSING AUTHORITY OF THE TOWNSHIP
OF MONTGOMERY
By: Township of Montgomery

Jpas Rl Lawscly )ft@f\m

Lodise Wilson, Mayor

-
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STATE OF NEWJE E‘f’ COUNTY-OF-MONMOUTH;-SS=
9

| CERTIEY that on et A2 2002, ROGER MUMFORD personally came
before me and this persory ﬂckno@ﬂedged under oath to my satisfaction, that:

(a) this person signed, sealed and delivered the attached document as the
President of The Matzel & Mumford Qrganization, Inc., which is the Managing Member
of the Limited Liability Company named in this document and was fully authorized to
and did execute this document on its behalf; and,

(b) this document was signed and delivered by the company as its voluntary act
duly authorized by a proper resolution of its Members.

Signed and sworn to hefore me on
t'his%ﬁéﬁ day of __ ; 2002

A Notary Public of New Jersey
My Commission Fxpires 2/22/2006

STATE OF NEW JERSEY, COUNTY OF SOMERSET, $S5.:

| CERTIFY that onm / 2002, LOUISE WILSON personally came
before me and this person ackn Iedged under oath to my satisfaction, that:

(a) this person signed, sealed-and delivered the attached document as the Mayor
of the Township of Montgemery, the municipal corporation named in this document;

(b) the proper corporate seal was affixed; and

(c) this document was signed and made by the municipal corporation as its
voluntary act and deed.

DONNKA KUKLA 16
HOTARY PURLIC OF NEW JERSEY
Commlsslon Explrea 10/20/2008




MCKINLEY COMMONS

- —AFFORDABLE-FOR-SALE-CONDOMENEUMS
 TOWNSHIP OF MONTGOMERY, COUNTY OF SOMERSET, STATE OF NEW JERSEY
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| Bidg#03 37003 6.820 600 McKinley Cou D 05263
37003 6.821 601 McKinley Court E 1.06263
37003 6.822 - 602 McKinley Court B 1.05263
37003 6.823 803 McKinley Court D 1.05263
37003 6.824 604 McKinley Court B 1.05263
37003 6.825. 605 McKinley Court D 1.05263
37003 . 6.826 606 McKinley Court D 1.05263
37003 6.827 607 McKinley Court E 1.05263
37003 6.830 620 McKinley Court D 1.05263
37003 6.831 621 McKinley Court E 1.05263
37003 6.832 622 McKinley Court B 1.05263
37003 6.833 623 McKinley Court D 1.05263
37003 6.834 624 McKinley Court B 1.05263
37003 6.835 625 McKinley Court D 1.05263
37003 6.836 626 McKinley Court D 1.05263
37003 6.837 1627 McKinley Court E 1.056263

{ Bldg #04 37003 . 6.780 800-McKinley Court F 1.05263
37003 6,781 801 McKinley Court E 1.05263
37003 6.783 1803 McKinley Court D 1.06263
37003 6.784 804 McKinley Court B 1.05263
37003 6.785 805 McKinley Court D 1.05263
37003 6.786 806 McKinley Court B 1.05263
37003 6.787 807 McKinley Court £ 1.05263
37003 6.788 808 McKinley Court B 1.05263
37003 6.789 810 McKinley Court F 1.06263
37003 6.790 820 McKinley Court F 1.05263
37003 6.791 821 McKinley Court E 1.05263
37003 6.792 822 McKinley Court B 1.065263
37003 6.793 823 McKinley Court D 1.05263
37003 8.794 824 McKinley Court B 1,05263
37003 8.785 825 McKinley Court D. 1.05263
37003 6.796 1826 McKinley Court B 1.05263
37003 6,797 827 McKinley Court E 1.05263
37003 6.798 828 McKinley Court B 1,06283
37003 6.799 830 McKinley Court F 1.05263

EXHIBIT A




DISCLOSURE STATEMENT FOR
AFFORDABLE UNITS
MCKINLEY COMMONS CONDOMINIUM

The home which you are considering putchasing is an “Affordable Unit” as discussed in
mstrumcnts ent:ltled “The Fxrst Amendmcnt to the Public Of'fenng Statcmcnt of Montgomcry

the “Affordablc Housmg Docm‘nents” for the devclopment know as “McKmley Commons”. The
“Affordable Housing Documents” wetre prepared for Town Homes at Montgomery L. LC.in
accordance with the reqummcnts of Township of Montgomery and were a requirenient of the
Township of Montgomery in its approval of the developmcnt known as “Montgomery Hills”, A

complctc reading of the “Affordable Houslng Documents” is necessary to fully understand and
be aware of all the resirictions contained in the documents which affect the home you are

considering purchasing, By way of a bref summary, the following restrictions are contained in

the “Affordable Houging Documents™

1. Purchasers of these “Affordable Units” are limited to “low” and “moderate’ income
familiss. These “Affordable Units” may be occupied only as permitted by the Township
of Montgomery and the duly designated Housing Authority of the Township. The
restrictions on the ocoupancy of the “Affordable Units” shall continue for the period of
time noted in the “Affordable Housing Documents”, and apply to the initial sale of the
unit and any subsequent resale;

2. These “Affordable Units” may not be resold at a price greater than the initial sales price,
plus a percentage increase based on the annual “Median Regional Income” figures issued
by the U.S, Departinent of Housing and Urban Development for the Somerset-
Hunterdon-Middlesex County region as well as in consideration of some other factors as
specified in the “Affordable Housing Ordinance of the Township of Montgomery”,;

3, Owners-of the “Affordable Units” may add amenities or improvements to the “Affordable
Units”, but the cost of such amenities or improvements must Have been previously
approved by the Montgomery Township Housing Authority or its designee, if they are fo
be included in any resale price;

4, These “Affordable Units” shall pay Master Association and Condominium Association
.assessments: Owners of these “Affordable Units” have the very: same rights, privileges,
duties and obligations as the owners of “Market Rate Units” within the same Master
Association. The owners of these “Affordable Units” are entitled to participate fully in
the affairs of the Master Association on an equal basis with any other member of the
Master Association; and

5. The terms, restrictions, prowsmns and covenants of the “Affordable Housing
Documents”, including the provisions of the Master Deed referring to and incorporating
the “Affordable Housing Documents”, shall expire and terminate no earlier than the time
period specified in the “Affordable Housing Documents™, i.e., thirty (30) years from the
date of the first purchase of an “Affordable Unit”, and shall ouly exp]re and terminate in
accordance with Section 15-110; “Recapture of Affordable Units”, in the Affordable
Housing Ordinance of the Township of Montgomery.

The above are the lmitations and restrictions which niost greatly affect the “Affordable Units” in
the development know as “McKinley Commons™ however, a full understanding of the
“Affordable Housing Documents” requires a thorough and complete reading of the documents.

Statement of Understanding

I/we have read the contents of this Disclosute Siatement and understand same. L'we have been
instructed that a thorough reading of the “Affordable Housing Documents” in their entirety is
necessary to understand their requirements and limitations. I/we have further been instruoted to
seek the assistance and advise of an attorney in reviewing the “Affordable Housing Documents”.

Date;

Buyer

Building No.; Unit:
Buyer

EXHIBIT "B"




PREPARED BY:

BY:

AFFORDABLE HOUSING AGREEMENT

RENTAL PROPERTIES

ES BF e =y

A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This AGREEMENT (" Agreement") is entered into this / % day of/f /A 002,
between McKinley Court, L.L.C., the owner of the properties designated in{8ectiorn II,
PROPERTY DESCRIPTION ("Owner"), and the HOUSING AUTHORITY OF THE
TOWNSHIP OF MONTGOMERY ("Authority"), which Housing Authority is an
instrumentality of the Township of Montgomery (“Township"), both parties having
agreed that the covenants, conditions and restrictions contained herein shall be imposed
on the Affordable Housing Unit(s) described in Section II PROPERTY DESCRIPTION
for a period of thirty (30) years and shall expire thirty (30) years from the date of the first
rental of an Affordable Housing Unit by either a Low Income Household or a Moderate
Income Household.

WHEREAS, pursuant to the Fair Housing Act, (P.L. 1985 ¢.222) ("Act"), the Affordable
Housing Units ("Affordable Units") described in Section Il PROPERTY DESCRIPTION
hereafter and/or an attached EXHIBIT A of this Agreement, have been desigrated as low
and moderate income rental housing as defined by the Act; and

WHEREAS, municipalities within the State of New Jersey are required by the Act to
provide for their fair share of housing that is affordable to households with low or
moderate incomes in accordance with the provisions of this Act; and

WHEREAS, the Act requires that municipalities ensure that such Affordable Housing,
Units remain affordable to low and moderate income households for a minimum period
of at least six (6) years; and

WHEREAS, the Act establishes the Council on Affordable Housing ("Council™) to assist
municipalities in determining a realistic opportunity for the planning and development of
such affordable housing; and

WHEREAS, the purpose of this Agreement is to ensure that the herein described
Affordable Units remain affordable for rental by low and moderate income eligible

households, with certain unils being further restricted to rental by senjor citizen
households, for that period of time described in Section IIl TERM OF RESTRICTION;




NOW, THEREFORE, it is the intent of this Agreement to insure that affordability

controls are contained directly in the property Deed for the premises and incorporated
into and recorded with the property Deed so as to bind the owner of the described

premises, its Neirs and assigns as thel jnieresis may appear, and notily all juiire
purchasers and renters of an Affordable Unit that all Affordable Units are encumbered
with affordable controls; and by entering into this Agreement, the Owner of the described

————————premisesagrees-te-restrict-the-rental-of-Affordable Units-to-low- and- mederate- income- —————————

cligible households and to rental by senior citizen households, at a maximum adjusted
rent determined by the Authority for the specified period of time.

L DEFINITIONS

All terms and phrases used in this Agreement shall have the same meanings as set forth in
and shall be interpreted to fulfill the intent and purpose of the Affordable Housing
Ordinance of the Township of Montgomery (Chapter XV of the code of the Township of
Montgomery) ("Ordinance"). Any definition pertaining to affordable housing not
contained in the Ordinance shall be intended to have the meaning as defined in the New
Jersey Fair Housing Act (N.J.S.A. 52:270-301, et seq.) or the "Procedural Rules of the
New Jersey Council on Affordable Housing" (N.J.A.C, 5:91) or the "Substantive Rules of
the New Jersey Council on Affordable Housing" (N.LLA.C. 5:92 or N.J.A.C. 5:93, as
appropriate).

IL PROPERTY DESCRIPTION

This Agreement applies to the Owner's interest in the sixty (60) Affordable Units located
in the "Montgomery Hills" development and being known as "McKinley Commons
Condominium" and more particularly described in the property description attached as
Exhibit A. Owner acknowledges that occupancy of these Affordable Units shall be
limited to rental by low and moderate income-eligible Senior Citizen Households,
defined in the Ordinance as household(s) with at least one (1} person fifty-five (55) years
of age or older and with no person less than nineteen (19) years of age, provided that
visitors less than nineteen (19) years of age are permitted for no more than eight (8)
weeks during any twelve (12) month time period.

I11.  TERM OF RESTRICTION

A, The terms, restrictions and covenants of this Agreement shall begin on the
date of the first rental of an Affordable Unit by either a Low Income Household,
Moderate Income Household or Senior Citizen Household.

B. Subject to the "Recapture" provisions of this ordinance, the terms,
restrictions and covenants of this Agreement shall terminate thirty (30) years after the
commencement date (provided, however, any Affordable Unit occupied by an income-
eligible house upon the expiration of the thirty-year period shall remain restricted until
that Affordable Unit is vacated).




C. Upon termination of restrictions as they apply to each Affordable Unit(s)

within the property described in Exhibit A, the Authority shall execufe a document inl
recordable form ev1denc1ng that such Affordable Unit(s) has been forever released from

The Testrictions of tils Apreement.

IV.  RESTRICTIONS

A. The Owner of a rental Affordable Unit shall not rent the Affordable Unit
for rent that is greater than the maximum rental charge allowed by the Ordinance and
annual rental charge increases allowed by the Ordinance. Prior to the rental or re-rental
of an Affordable Unit, the Authority shall determine the maximum rent to be charged for
said Unit. Rental charge increases shall be effective as of the Lease anniversary date and
shall remain in effect for at least a one (1) year period.

B. The Owner shall not rent an Affordable Unit to other than a Low Income
Renter or Moderate Income Renter ("Renter") who is determined to be a "Certified
Household" by the Housing Authority pursuant to the Ordinance.

C. A "Certified Household" -determination shall be valid for One Hundred
Twenty (120) Days and shall thereafter expire unless a valid Lease has been executed,
provided:

(1) If a valid Lease has been executed within the One Hundred Twenty (120) Day
time period, the certification shall remain valid unless the Lease is ruled invalid and no
occupancy of the Affordable Unit has occurred; and

(2) Upon the written request of a "Certified Household", the certification may be
renewed in writing by the authority, at its discretion, for no more than an additional One
Hundred Twenty (120) Days.

D. The Owner of an Affordable Unit shall sell the Unit in accordance with
and subject to any rules and regulations duly promulgated by the Council (N.J.A.C, 5:93-
9) and the Ordinance to ensure that the Affordable Unit shall remain affordable for rental
and occupation by Certified Households throughout the duration of this Agreement.

V.  REQUIREMENTS

A, This Agreement shall be recorded with the Somerset County Clerk. The
Agreement shall be recorded prior to the date of the first rental of an Affordable Unit by
either a Low Income Household, Moderate Income Household or Senior Citizen
Household. '

B. When a single Agreement is used to govern more than one Affordable
Unit, the Agreement shall contain a description of each Affordable Unit governed by the
Agreement as described in Section II, PROPERTY DESCRIPTION and/or EXHIBIT A
of the Agreement and an ending date to be imposed on the Affordable Unit as described
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in Section III, TERM OF RESTRICTIONS of the Agreement. The Deed of each and

every individual Affordable Unit governed by such a single Agrecmient shall contain thie
recording information of the Agreement applicable to such Affordable Unit.

C. This Agreement shall be executed by the Owner or the then current title holder
of record of the Property upon which the Affordable Units are to be situated prior to its

recording.
V1. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

A, All Deeds of Conveyance and Contracts to Purchase from all Owners to
Purchasers of Affordable Units shall include the following clause in a conspicuous place:

"The Owner's right, title and interest in this unit and the use, sale, resale, and

rental of this property are subject to the terms, conditions, restrictions, limitations and

provisions as set forth in an AFFORDABLE HOUSING AGREEMENT which has been

filed in the Office of the Clerk of Somerset County in Misc. Book at Page
on , 2002 and is on file with the Montgomery
Township Municipal Clerk." '

Any Master Deed which includes Affordable Unit{s) shall also reference the
Affordable Units(s) and this Agreement-and any variafion in services, fees or other terms
of the Master Deed that differentiate the Affordable Unit(s) from all other unit(s) covered
in the Master Deed.

B. The Owner of Affordable Units shall provide a Disclosure Statement to all
Renters of’ Affordable Units prior to the execution of any Lease, and such Disclosure
Statement shall be included in any applicable Public Offering Statement. A sample copy
of the Disclosure Statement is attached hereto as Exhibit B. All Owners of Affordable
Units shall provide copies of the Disclosure Statement to subsequent Renters prior to the
execution of Leases with such Renters.

VII.  COVENANTS RUNNING WITH LAND

The provisions of this Agreement shall constitute covenants running with the land
with respect to each Affordable Unit affected hereby, and shall bind all Purchasers,
Owners and Renters of Affordable Units, their heirs, assigns and all persons claiming by,
through or under their heirs, executors, administrators and assigns for the duration of this
Agreement as set forth herein. Ownership or rental of an Affordable Unit shall be
deemed to be an acceptance and ratification of all of the applicable provisions of this
Agreement.




VIII. OWNER/RENTER RESPONSIBILITIES

fraddition—to—fulty-tomptying-withthe-termsamd-provisioms o thisAffordabie
Housing Agreement, the Owner acknowledges the following responsibilities:

A The Affordable Unit shall at all times remain the primary residence of the

Renter. The Owner shall not rent, nor the Renter sublet, any Affordable Unit to any party
whether or not that party is qualified as a Low or Moderate Income Household (or Senior
Citizen Household, where applicable) without prior written approval from the Authority.

B. All home improvements made to an Affordable Unit shall be at the
Owner's expense except that the expenditures for any alterations that allows an
Affordable Unit to be rented to a larger houschold size because of an increased capacity
for occupancy shall be considered by the Authority for a recalculation of rent. Owners
must obtain prior approval from the Authority for such alteration to qualify for this
recalculation,

C. The Owner of an Affordable Unit shall keep the Affordable Unit in good
repair.

D. Owners of Affordable Units shall pay all taxes, charges, assessments or
levies, both public and private, assessed against such unit, or any part thereof, as and
when the same becomes due and before penalties are imposed. This shall include, but not
be limited to, any and all assessments by the Montgomery Hills Master Association and
the McKinley Commons Condominium Asseciation,

E. Owners and Renters of Affordable Units shall be responsible for
compliance with the documents governing the McKinley Commons Condominium
Association and the Montgomery Hills Master Association and for fines, penalties or
changes assessed against said Renters pursuant thereto.

F. Owners and Renters of Affordable Units shall be subject to the terms,
restrictions and provisions of the Master Deed, the Ordinance, this Agreement and/or the
rules and regulations of the Authority, which shall be considered a material element of
each Renter's Lease. Violation of any such terms, restrictions and provisions shall be
cause for eviction pursuant to N.J.S.A. 2A:18-61.1d and/or 2A;18-61.1e. In the event of
violatien by the Owner or Renter of any of the terms or restrictions of any Master Deed,
the Ordinance, this Agreement or the Rules and Regulations of the Authority, the Owner
of said Unii(s) shall be responsible for curation of said violation and payment of all
penalties in accordance with applicable law and to the reasonable satisfaction of any and
all government entities, The Owner shall further agree to indemnify and hold harmless
the Township and Authority for any and all damages caused by the violation and
expenses of curation, including, but not limited to, judgments, fines or penalties which
may be imposed upon the Township or Authority.




G. Owners of Affordable Units shall notify the Authority in writing ninety

(90) days prior to a rental vacancy. Owners shall nol lease or otherwise deliver
possession of the Affordable Unit without the prior written approval of the Authority.

H. An Owner shall request referrals of Certified Households from the pre-
screened established referral list maintained by the Authority. ~

I If the Authority does not refer a Certified Household within sixty (60)
days of the notice of rental vacancy, the Owner may rent the property to an eligible
household not referred by the Authority. The proposed Renter must complete all required
houschold eligibility forms and submit gross annual income information (and, where
necessary, proof of age) for verification by the Authority and issuance of written
certification as an eligible rental transaction. This shall not limit Owner's right to petition
COAH for relief pursuant to the Ordinance,

AN The Owner shall have responsibility for forwarding copies. of all
documents filed with the applicable county recording office tc the Authority after they
have been signed, dated and recorded.

K. The Owner shall be obligated to pay a service fee to the Authority at the
time of initial purchase of a unit, initial occupancy and at the time of each new rental
occupancy.,

L. In the event of issuanece by the Authority of a notice of violation to an
Owner or Renter, said Owner or its heirs and assigns shall cure said violation(s) to the
reasonable satisfaction of the Authority.

M.  The Owner shall not permit any lien, other than the First Purchase Money
Mortgage and/or any Authority approved second mortgages, to attach and remain on the
property for more than sixty (60) days.

IX. FORECLOSURE

A, This Agreement shall not be terminated in the event of Judgement of
Foreclosure on Properties that include Affordable Housing Units that are designated as
rental units unless the rental unit is located within an owner-occupied property containing
four-or less units,

B. If the rental unit is located within an owner-occupied property containing
four or less units, the terms and restrictions of this Agreement shall be subordinate only
to the First Purchase Money Mortgage lien on the Affordable Housing property and in no
way shall impair the First Purchase Money Mortgagee’s ability to exercise the contract
remedies available to it in the event of any default of such mortgage as such remedies are
set forth in the First Purchase Money Mortgage documents for the Affordable Housing
Unit,




C. Upon a Judgment of Foreclosure of an owner-occupied unit containing an

atfordable rental housing unit, the Authority shall execute a document in recordable form
evidencing that such Affordable Housing Unit has been forever released from the

Testrictions of e Agrcement.  EXEcUtion of TOfcCiosUre Sales by any other olass of
creditor of mortgagee shall not result in a release of the Affordable Housing Unit from
the provisions and restrictions of this Agreement,

X. VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of this Agreement by an
Owner or Renter, the Authority shall have all remedies provided at law or equity,
including the right to seek injunctive relief or specific performance, it being recognized
by both parties to this Agreement that a breach will cause irreparable harm to the
Authority, in light of the public policies set forth in the Fair Housing Act and the
obligation for the provisions of low and moderate income housing. Upon the occurrence
of a breach of any of the terms of the Agreement by an Owner or Renter, the Authority
shall have all remedies provided at law or equity, including, but not limited to,
recoupment of any funds from a rental in violation of the Agreement, injunctive relief to
prevent further violation of the Agreement, entry on the premises and specific
performance.

XI.  RIGHT TO ASSIGN

The Authority may assign from time to time, its rights, and delegate iis
obligations hereunder without the consent of the Owner or Renter. Upon such
assignment, the Authority, and/or its successors or assigns, shall provide written notice to
the Owner.

XM, INTERPRETATION OF THIS AGREEMENT

The terms of this Apgreement shall be interpreted so as to avoid financial
speculation or circumvention of the purposes of the Fair Housing Act for the duration of
this Agreement and to ensure, to the greatest extend possible, that the rents of designated
Affordable Units remain affordable to Low Income Households and Moderate Income
Households (and Senior Citizen Households, where applicable) as defined herein.

XIIL. NOTICE

All notices required herein shall be sent by Certified mail, return receipt
requested, as follows: :




To the Owner: McKinley Court, 1..1..C.

¢/o The Matzel & Mumiord Organization, Inc.
100 Village Court

Trazier, New Jetsey 07730

Attention: Roger Mumford

To the Authority: Housing Authority of the Township of Montgomery
Township of Montgomery Municipal Building
2261 Route 206
Belle Mead, New Jersey 08502

Attention: Affordable Housing Administrator

Or such other address that the Authority, Owner or Township may subsequently
designated in writing and mail to the other parties.

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other agreement with provisions contradictory of, or in
opposition to, the provisions hereof has been, or will be, executed, and that, in any event,
the requirements of the Agreement are paramount and controlling as to the rights and
obligations between and among the Owner, the Authority, and their respective
successors. This Agreement shall be interpreted in accordance with and is intended to
fulfill the intentions of the Ordinance and Couneil rules and regulations.

XV. SEVERABILITY

It is the intention of all parties. that the provisions of this Agreement are severable
so that if any provisions, conditions, covenants or restrictions thereof shall be invalid or
void under any applicable federal, state or local law, the remainder shall be unaffected
thereby.

In the event that any provision, condition, covenant or restriction hereof, is at the
time of recording of this Agreement, void, voidable or unenforceable as being contrary to
any applicable federal, state or local law, both parties, their successors and assigns, and
all persons claiming by, through or under this Agreement, agree that any future
amendments or supplements to the said laws having the effect of removing said
invalidity, voidability or unenforceability, shall be deemed to apply retrospectively to this
Agreement thereby operating to validate the provisions of this Agreement which
otherwise might be invalid and it is covenanted and agreed that such amendments and
supplements to the said laws shall have the effect herein described as fully as if they had
been in effect at the time of the execution of this Agreement.




XVI. CONTROLLING LAW

The terms of this Agreement shall be interpreted under the laws of the State of

New fersey:

XVIL CERTIFICATIONS

A. The Owner certifies that all information provided herein is true and correct
as of the date of the signing of this Agreement.

B. The Authority certifies that this Agreement is consistent with the
Ordinance. '

XVIII. AGREEMENT

The Owner and Authority hereby agree that all Affordable Units described herein
shall be marketed and occupied in accordance with the provisions of this Agreement, the
Ordinance and the Council rules and regulations. Neither the Owner nor Authority shall
amend or alter the provisions of this Agreement without first obtaining the approval of
the other party. Any such approved amendments or modifications of this Agreement
shall be in writing and shall eontain proof of approval from the other parties and shall not
be effective unless and until it is recorded with the Somerset County Clerk.

DATED:;
WITNESS: McKINLEY COURT, L.L.C.
b By The Matzel & Mumford Organization, Tne.,
Managing Member
// ¢ fj K ‘ By; Q IM
Nfﬂh /L USIUS, ﬂ‘i‘:ﬁﬂ‘ Sad. Roger Mumford, President t

HOUSING AUTHORITY OF THE TOWNSHIP
OF MONTGOMERY

By The Township of Montgomery

M By: V@ﬂ/f/\%;y\);ﬁ/ﬁ\w

Louise Wilson, Mayor
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before me and this person aémowl & ged under oath to my satisfaction, that:

(a) this person signed, sealed and delivered the attached document as the

President of The Matze! & Mumford Organization, Inc., which is the Managing Member
of the Limited Liability Company named in this document and was fully authorized to
and did execute this document on its behalf} and;

{b) this document was signed and delivered by the company as its voluntary act
duly authorized by a proper resolution of its Members.

Signed and sworn {Q,,before nie on
this ﬂ"ﬁ% day of ;fé _____ iﬁ:_’ , 2002

PATRICIA &, DELUGS-
A Motary Public of New Jersey

STATE OF NEW JERSEY, COUNTY BIFEEINEREE .
I CERTIFY that on/AL4s; , 2002, LOUISE WILSON personally came
before me and this person acknowfledged under oath to my satisfaction, that:

{a) this person signed, sealed and delivered the attached document as the Mayor
of the Township of Montgomery, the municipal corporation named in this document;

{b) the proper corporate seal was affixed; and

{c) this document was signed and made by the municipal corporation as its
voluntary act and deed.

Signed and syorn to before mey,on
this gﬂy’gfﬁ?rg , 2002
CHOMPR HUMLA

WOTARY BUBLIC OF NEW JERSEY
@mmmwalonrmlrm 10/20/2006
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MCKINLEY COURT
MOUNT LAUREL . SENIOR RENTAL CONDOMINIUMS
TOWNSHIP OF MONTGOMERY, COUNTY OF SOMERSET, STATE OF NEW JERSEY

e T
Bldg #01 R _ :
37003 6.861 . |201 McKinley Court D 1.05263
37003 6.862 202 McKinley Court B 1.05263
37003 6.863 203 McKinley Court D 1.05283
37003 6.864 204 McKinley Court B 1.05263
37003 . 6.870 220 McKinley Court B 1.05263
37003 6.871 221 McKinley Court D 1.05263
37003 8.872 222 McKinley Court B 1.05263
37003 | — §.L873 ___ 223 McKin|e¥ Court D 1.05263
Bldg #02 37003 6.840 400 McKinley Court 1 C 1.05263
37003 6.841 401 McKinley Court C 1.05263
37003 6.842 402 McKinley Court B2 1.06263
37003 6.843 1403 McKinley Court D2 1.05263
- 37003 6.844 404 McKinley Court B2 1.05263
37003 6.845 405 McKinley Court D2 1.05263
37003 6.846 406 McKinley Court C 1.05263
37003 6.847 407 McKinley Court C 1.05263
37003 6.850 420 McKinley Court C 1.05263
37003 6.851 421 McKinley Court C 1.05263
37003 6.852 422 McKinley Court B2 1.05263
37003 6.853 423 McKinley Court D2 1.05263
37003 6.854 424 McKinley Court B2 - 1.05263
37003 6.855 425 McKinley Court D2 1,05263
37003 6.856 426 McKinley Court C 1.05263
37003 6.857 427 McKinley Court C 1,.06263

EXHIBIT "A"




Bidg #05

ot

Vel

McKinley Court- |

e

il i
L, £ 1

A ] .
37003 6.911 . 1001 McKinley Court D 1.06263
37003 6.912 1002 McKinley Court B 1,06263
37003 6.913— 11003 McKinley Court D 106263
37003 6,914 1004 McKinley Court B . 1.05263
37003 6.915 1005 McKinley Court D 1.05263
37003 6.916 1006 McKinley Court B 1.05263
37003 6.917 1007 McKinley Court D 1.05263
37003 6.918 1008 McKinley Court B 1.05263
37003 6.919 1010 McKinley Court A 1.05263
37003 6.920 - 1020 McKinley Court A 1.05263
37003 6.921 1021 McKinley Court D 1,05263
37003 6.922 1022 McKinley Court B 1.05263
37003 6,923 1023 McKinley Court D 1.05263
37003 6.924 1024 McKinley Court B 1.05263
37003 6.925 1025 McKinley Court D 1.05263
37003 6.926 1026 McKinley Court B 1.05263
37003 0.006 1027 McKinley Court D 1.05263 A
37003 6.928 1028 McKintey Court B- 1.05263 -
37003 6.929 1030 McKinley Court | A 1.05283
| Bldg #06 37003 6,880 1200 McKinley Court C 1.05263
' 37003 6.881 1201 NicKinley Court C 1.05263
37003 6.882 1202 McKinley Court B2 1.05263
37003 6,883 1203 McKinley Court D2 - 1.05263
37003 6.884 1204 McKinley Court B2 1.05263
37003 6.885 1205 McKinley Court D2 1.05263
37003 5.886 1206 McKinley Court C 1.05263
37003 6.887 1207 McKinley Court C 1.06263
37003 6.890 1220 McKinley Court | C 1.05263
37003 6.891 1221 McKinley Court C 1.0656263
37003 6.892 1222 McKinley Court | B2 1,05263
37003 6.893 1223 McKinley Court D2 1.05263
37003 6.894 1224 McKinley Court | B2 1.05263
37003 6.895 1225 McKinley Court D2 1.05263
37003 6.896 1226 McKinley Court C 1.05263
37003 8.897 1227 McKinley Court C - 1.06263




DISCLOSURE STATEMENT FOK
AFFORDABLD RENTAL UNITS
=\l Cal tarr BnL ' N

The home which you are congideting renting is.an *Affordable Unit” as defined in instrments
entitled “The First Amendment to the Public Offering Statement of Montgomery Hills” and the
“Master Deed for McKinley Commons Condominium®, collectively referred to as the
“Affordable Housing Documents™ for the development know as “McKinley Commons”, The
“Affordable Housing Documents” were prepared for Town Homes at Montgomery L.L.C. in
accordance with the requirements of Township of Montgomery and were a requirement of the
Township of Montgomery in ils approval of the development known as “Montgomery Hills”,

complete reading of the “Affordable Housing Documents” is necessary to fully understand and
be aware of el the restrictions contained in the documents which affect the home you are

- considering. By way of a brief summary, the following restrictions are contained in the

“Affordable Housing Documents’™:

L Tenants of these “Affordable Units” are limited to “low™ and “moderate’ income
families, These “Affordable Units” may be occupied only as permitted by the Township
of Montgomery and the duly designated Housing Authority of the Township. The
restrictions on the occupancy of the “Affordable Units” shall continue for the period of
time noted in the “Affordable Housing Documents™, and apply to the initial rental of the
unit and any subsequent re-rental; and

2. The terms, restriclions, provisions and covenamts of the “Affordable Housing
Documents”, including the: provisions of the Masier Deed referring to and incorporating
the “Affordable Housing Documents™, shall expire and tenininate no earlier than the time
period specified in the “Affordable Housing Documents™, i.e., thirty (30) years from the
date of thefirst purchase of a sales “Affordable Unit” or thirty (30) years from the date of
the first rental of a rental “Affordable Unit”, and shall only expire and terminate in
accordance with Section 15-110, “Recapture of Affordable Units”, in the Affordable
Housing Ordinance of the Township of Montgomery,

The above are the limitations and restrictions which most greatly affect the “Affordable Units” in
the development know as “McKinley Commons™ however, a full understanding of the
“Affordable Housing Docurments™ requires a thorough and complete reading of the documents.

Statement of Understanding

I/we have read the contents of this Disclosure Statement and undersiand same. I/we have been
instructed that a thorough reading of the “Affordable Housing Documents” in their entiraty is
necessary to understand their requirements and limitations. I/we have further been instrueted to
seek the assistance and advise of an attorney in reviewing the “Affordable Housing Documenis”,

Dite: -

Tennant

Building No.; Unit:

Tennant

EXHIBIT "n"
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AFFORDABLE HOUSING AGREEMENT

Prepared by:

[ A

L.k'Stephén Pastor, Esquire

A DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This AGREEMENT is entered into on this /A~ day of 002
between Calton Homes, Inc., owner of the propetties designated in Section I OPERTY
DESCRIPTION, hereafter "OWNER", and
hereafter "AUTHORITY", both parties having agreed that the covenants, conditions and
restrictions contained herein shall be imposed on the Affordable Housing unit described in
Section II PROPERTY DESCRIPTION for a period of at least thirty (30) years beginning on

September 15, 2002 and ending at the first non-exempt transfer of title after thirty (30)
years unless extended by municipal resolution as described in Section III TERM OF
RESTRICTION.

WHEREAS, municipalities within the State of New Jersey are required by the Fair
Housing Act (P.L.1985, ¢.222) hercinafter "Act”, to provide for their fair share of housing that is j
affordable to households with low or moderate incomes in accordance with provisions of the Act;
and

WHEREAS, the Act requires that municipalities ensure that such designated housing
remains affordable to low and moderate income households for a minimum period of at least 6
years; and

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafter
"Council") to assist municipalities in determining a realistic opportunity for the planning and
development of such affordable housing; and :

WHEREAS, pursuant to the Act, the housing unit (units) described in Section 11
PROPERTY DESCRIPTION hereafter and/or an attached Exhibit A of this Agreement has
(have) been designated as Jow and moderate income housing as defined by the Act; and

WHEREAS, the purpose of this Agreement is to ensure that the described housing units
(unit) remain(s) affordabie to low and moderate income-eligible households for that period of

time described in Section ITI TERM OF RESTRICTIONS.

NOW, THEREFORE, it is the intent of this Agreement to ensure that the affordablhty

confrols-are confained dirccily in the piopet d
recorded with the property deed so as to bind the owner of the deserlbed premlses and '1ot1fy all

future purchasers of the housing unit that the housing unit-is-encumbered-w ~with-affordability ————— |




controls; and by entering into this Agreement, the Owner of the described premises agrees to
restrict the sale of the housing unit to low and moderate income-eligible households at a
maximum resale price determined by the Authority for the specified period of time.

[. DEFINITIONS
For purposes of this Agreement, the following terms shall be defined as follows:

" Affordable Housing" shall mean residential units that have been restricted for occupancy
by Households whose itotal Gross Annual Income is measured at less than 80% of the median
income level established by an authorized income guideline for geographic region and family
size.

"Agency" shall mean the New Jersey Housing and Mortgage Finance Agency established
by L. 1983, ¢.530 (C. 55:14K-1 et seq.).

"Agreement" shall mean this written Affordable Housing Agreement between the
Authority and the owner of an Affordable Housing unit which places restrictions on Affordable
Housing units so that they remain affordable to and occupied by Low and Moderate
Income-Eligible Households for the period of time specified in this agreement.

"Assessments” shall mean all taxes, levies or charges, both public and private, including
those charges by any condominium, cooperative or homeowner's association as the applicable
case may be, imposed upon the Affordable Housing unit.

"Authority" shall mean the administrative organtzation designated by municipal
ordinance for the purpose of monitoring the occupancy and resale restrictions contained in this
Affordable Housing Agreement. The Authority shall serve as an instrument of the municipality
in exercising the municipal rights to the collection of funds as contained in this Agreement.

"Base Price" shall mean the initial sales price of a unit produced for or designated as
owner-occupied Affordable Housing.

"Council” shall mean the Council on Affordable Housing (COAH) established pursuant
to the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

*Certified Household" shall mean any eligible Household whose estimated total Gross
Annual Income has been verified, whose financial references have been approved and who has

Authority.

"Department" shall mean the New Jersey State Department of Community Affairs,

"Exempt Transaction" shall mean the following "non-sales” title transactions: (1}

Transfer of ownership between husband and wife; (2) Transfer of ownership between former




spouses ordered as a result of a judicial decree of divorce or judicial separation (but not including
sales to third parties); (3) Transfer of ownership through an Executor's deed to a Class A
Beneficiary; and, (4) Transfer of ownership by court order. All other title transfers shall be
deemed non-exempt.

"Fair Market Price” shall mean the unrestricted price of a low or moderate income
housing unit if sold at a current real estate market rate.

“First Purchase Money Mortgage" shall mean the most senior mortgage lien to secure
repayment of funds for the purchase of an Affordable Housing unit providing that such mortgage
is not in-excess of the applicable maximum allowable resale price and is payable to a valid First
Purchase Money Mortgagee.

"First Purchase Money Mortgagee” shall mean an institutional lender or investor, licensed
or regulated by the Federal or a State government or any agency thereof, which is the holder
and/or assigns of the First Money Mortgage.

“Foreclosure" shall mean the termination through legal processes of all rights of the
mortgagor or the mortgagor's heirs, successors, assigns or grantees in a restricted Affordable
Housing unit covered by a recorded mortgage.

"Gross Annual Income" shall mean the total amount of all sources of a Household's
income including, but not limited to salary, wages, interest, tips, dividends, alimony, pensions,
social security, business and capital gains, tips and welfare benefits. Generally, gross annual
income will be based on those sources of income reported to the Internal Revenue Service (IRS)
and/or that can be utilized for the purpose of mortgage approval.

"Hardship Waiver" shall mean an approval by the Authority at a non-exempt transfer of
title to sell an affordable unit to a household that exceeds the income eligibility criteria after the
Owner has demonstrated that no Certified Household has signed an agreement to purchase the
unit. The Owner shall have marketed the unit for 90 days after a Notice of Intent to Sell has been
received by the Authority and the Authority shall have 30 days thereafter to approve a Hardship
Waiver. The Hardship Waiver shall permit a low income umit to be sold to a moderate income
household or a moderate income unit to be sold to a household whose income is at 80% or above
the applicable median income guide. The Hardship Waiver is only valid for a single sale.

"Household" shall mean the person or persons occupying a housing unit.

"[ndex" shall mean the measured percentage of change in the median income for a

Household of four by geographic region using the income guideline approved for use by Council.

"Low Income Household" shall mean a Household whose total Gross Annual Income is

equal to 50% or less of the median gross-income tigure established by geographic region and
household size using the income guideline approved for use by Council.




"Moderate Income Household" shall mean a Household whose total Gross Annual
Income is equal to more than 50% but less than 80% of the median gross income established by
geographic region and household size using the income guideline approved for use by Council.

"Owner" shall mean the title holder of record as same is reflected in the most recently
dated and recorded deed for the particular Affordable Housing unit. For purposes of the initial
sales or rentals of any Affordable Housing unit, Owner shall include the developer/owner of such
Affordable Housing units. Owner shall not include any co-signer or co-borrower on any First
Purchase Money Mortgage unless such co-signer or ce-borrower is also a named title holder of
record of such Affordable Housing unit.

"Price Differential" shall mean the total amount of the restricted sales price that exceeds
the maximum restricted resale price as calculated by the Index after reasonable real estate broker
fees have been deducted. The unrestricted sales price shall be no less than a comparable fair
market price as determined by the Authority at the time a Notice of Intent to Sell has been
received from the Owner.

"Primary Residence” shall mean the unit wherein a Certified Household maintains
continuing residence for no less than nine months of each calendar year.

"Purchaser" shall mean a Certified Household wheo has signed an agreement to purchase
an Affordable Housing unit subject to a mortgage commitment and closimg.

"Repayment" shall mean the Gwner's obligation to the municipality for payment of 95%
of the price differential between the maximum allowable resale price and the fair market selling
price which has accrued to the Affordable unit during the restricted period of resale at the first
non-exempt sale of the property after restrictions have ended as specified in the Affordable
Housing Agreement.

"Repayment Mortgage" shall mean the second mortgage document signed by the Owner
that is given to the municipality as security for the payment due under the Repayment Note.

"Repayment Note" shall mean the second mortgage note signed by the owner that
requires the repayment to the municipality of 95% of the price differential which has accrued to
the low or moderate income unit during the period of resale controls at the first non-exempt sale
of the property after restrictions have ended as specified in the Affordable Housing Agreement.

"Resale Price" shall_mean the Base Price of a unit designated as owner-occupied

affordable housing as adjusted by the Index. The resale price may also be adjusted to
accommodate an approved home improvement.

-~ =~ "Total Monthly Housing Costs™ shall mcan the {otal of the following monthly payments -

payment (principal, interest, private mortgage insurance), applicable assessments by any




homeowners, condominium, or cooperative associations, real estate taxes, and fire, theft and
liability insurance.

II. PROPERTY DESCRIPTION
This agreement applies to the Owner's interest in the real property commonly known as:

Block Lot Municipality: Montgomery

County: Somerset # of Bedrooms
Complete Street Address & Unit #
City: Montgomery, State: New Jersey; Zip

If additional Affordable Housing units are to be covered by this Agreement, a description
of each additional unit is attached as Exhibit A and is incorporated herein.

III. TERM OF RESTRICTIONS

A. The terms, restrictions and covenants of this Affordable Housing Agreement shall
begin on-the later of the date a Certificate of Occupancy is issued or the date on which closing
and transfer of title takes place for initial ownership.

B. The terms, restrictions and covenants of this Affordable Housing Agreement shall
terminate upon the occurrence of either of the following events:

1. At the first non-exempt sale after 10 (ten) years from the beginning date established
pursuant to Paragraph A above for units located in municipalities receiving State Aid pursuant to
P.L.1978, L.14 (N.J.S.A. 52:27D-178 et seq.) that exhibit one-of the characteristics delineated in
N.J.A.C. 5:92-5.3(b); or at the first non-exempt sale after thirty (30) years from the beginning
date established pursuant to Paragraph A above for units located in all other municipalities; or

2. The date upon which the event set forth in Section IX FORECLOSURE herein shall
occur. ‘

C. The terms, restrictions and covenants of this Affordable Housing Agreement may be
extended by municipal resolution as provided for in N.LA.C. 5:92.1 et seq. Such municipal
resolution shall provide for a period of extended restrictions and shall be effective upon filing

with the Council and the Authority. The municipal resolution shall specify the extended time
period by providing for a revised ending date. An amendment to the Affordable Housing
Agreement shall be filed with the recordmg ofﬁce of the county in wh1ch the Affordable Housmg

*unit-or units 1s/are located.— - - : —

D. At the first non- exempt title transaction after the cstablished endmg datc, the Authority




shall execute a document in recordable form evidencing that the Affordable Housing unit has
been released from the restrictions of this Affordable Housing Agreement.

IV. RESTRICTIONS

A. The Owner of an owner-occupied Affordable Housing unit for sale shall not sell the
unit at a Resale Price greater than an established Base Price plus the allowable percentage of
increase as determined by the Index applicable to the municipality in which the unit is located.
However, in no event shall the maximum allowable price established by the authority be lower
than the last recorded purchase price.

B. The Owner shall not sell the Affordable Housing unit to-anyone other than a Purchaser
who has been certified utilizing the income verification procedures established by the Authority
to determine qualified Low and Moderate Income-Eligible Households.

C. An Owner wishing to enter a transaction that will terminate controls as specified
heretofore in Section III TERM OF RESTRICTIONS shall be obligated to provide a Notice of
Intent to Sell to the Authority and the Council. An option to buy the unit at the maximum
restricted sales price as calculated by the Index shall be made available to the Municipality, the
Department, the Agency, or a qualified non-profit organization as determined by the Council for
a period of ninety (90) days from the date of delivery of the Notice of Intent to Sell. The option
to buy shall be by certified mail and shall be effective on the date of mailing to the Owner.

1. If the option to buy is not exercised within ninety {90) days pursuant to Paragraph C
above, the Owner may elect to sell the unit to a certified income-eligible household at the
maximum restricted sales price as calculated by the Index provided the unit continues to be
restricted by an Affordable Housing Agreement and a Repayment Lien for a period of up to thirty
(30) years.

2. Alternately, the Owner may also elect to sell to any purchaser at a fair market price. In
this event, the Owner shall be obligated to pay the municipality 95% of the Price Differential
generated at the time of closing and transfer of title of the Affordable Housing unit after
restrictions have ended as specified heretofore in Section III TERM OF RESTRICTTIONS.

3. If the Owner does not sell the unit within one (1) year of the date of delivery of the
Notice of Intent to Sell, the option to buy shall be restored to the municipality and subsequently
to the Department, the Agency or a Non-Profit approved by the Council. The Owner shall then
be required to submit a new Notice of Intent to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shall be sold in accordance with all rules, regulations,
and requirements duly promulgated by the Council (N.J.A.C. 5:92-1 et seq.), the intent of which
is to ensure that the Affordable Housing unit remains affordable to and occupied by Low and

~Moderate Income-Eligible Households throughout the duration of this Agreement— — -




V. REQUIREMENTS

A. This Agreement shall be recorded with the recording office of the county in which the
Affordable Housing unit or units are located. The Agreement shall be filed no earlier than the
recording of an applicable Master Deed and no later than the closing date of the initial sale.

B. When a single Agreement is used to govern more than one Affordable Housing unit,
the Agreement shall contain a description of each Affordable Housing unit governed by the
Agreement as described in Section Il PROPERTY DESCRIPTION and/or Exhibit A of the
Agreement and an ending date to be imposed on the unit as described in Section IIl TERM OF
RESTRICTIONS of the Agreement.

C. A Repayment Mortgage and a Repayment Note shall be executed between the Owner
and the municipality wherein the unit(s) is (are) located at the time of closing and transfer of title
to any purchaser of an Affordable Housing unit. The Repayment Mortgage shall provide for the
repayment of 95% of the Price Differential at the first non-exempt transfer of title after the
ending date of restrictions as specified in Section III TERM OF RESTRICTIONS. The
Repayment Mortgage shall be recorded with the records office of the County in which the unit is
located.

VI. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all Ownersto Certified
Purchasers of Affordable Housing units shall include the following clause in a conspicuous
place:

"The Owner's right, title and interest in this unit and the use, sale, resale and rental of this
property are subject to the terms, conditions, restrictions, limitations and provisions as set forth
in the AFFORDABLE HOUSING AGREEMENT dated which was filed in the
Office of the Clerk of Somerset County in Misc. Book at Page on

and is also on file with the Authority".

Any Master Deed that includes an Affordable Housing unit shall also reference the
affordable unit and the Affordable Housing Agreement and any variation in services, fees, or
other terms of the Master Deed that differentiates the affordable unit from all other units covered
in the Master Deed.

VIL. COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall constitute covenants running
with the land with respect to each Affordable Housing unit affected hereby, and shall bind all
Purchasers and Owners of each Affordable Housing unit, their heirs, assigns and all persons

claiming by, through or under their heirs, executors, administrators and assigns for the doration - - .- -
of this Agreement as set forth herein.




VIII. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Affordable Housing
Agreement, the Owner acknowledges the following responsibilities:

A. Affordable Housing units shall at all times remain the Primary Residence of the
Owner. The Owner shall not rent any Affordable Housing unit to any party whether or not that
party qualifies as a Low or Moderate income household without prior written approval from the
Authority.

B. All home improvements made to an Affordable Housing unit shall be at the Owner's
expense except that expenditures for any alteration that allows a unit to be resold to a larger
household size because of increased capacity for occupancy shall be considered for a
recalculation of Base Price. Owners must obtain prior approval for such alteration from the
Authority to qualify for this recalculation.

C. The Owner of an Affordable Housing unit shall keep the Affordable Housing unit in
good repair.

D. Owners of Affordable Housing units shall pay all taxes, charges, assessments or levies,
both public and private, assessed against such unit, or any part thereof, as and when the same
become due.

E. Owners of Affordable Housing units shall notify the Authority in writing no less than
ninety (90) days prior to any proposed sale of an intent to sell the property. Owners shal! not
execute any purchase agreement, convey title or otherwise deliver possession of the Affordable
Housing unit without the prior written approval of the Authority.

F. An Owner shall request referrals of eligible households from pre-established referral
lists maintained by the Authority.

G. If the Authority does not refer an eligible household within sixty (60) days of the
Notice of Intent to Sell the unit or no Agreement to Purchase the unit has been executed, the
Owner may propose a Contract to Purchase the unit to an eligible household not referred through
the Authority. The proposed Purchaser must complete all required Household Eligibility forms
and submit Gross Annual Income Information for verification to the Authority for written
certification as an eligible sales transaction.

H. At resale, all items of property which are permanently affixed to the unit and/or were

included when the unit was initially restricted (e.g. refrigerator, range, washer, dryer, dishwasher,
wall to wall carpeting) shall be included in the maximum allowable Resale Price. Other items of
property may be sold to the Purchaser at a reasonable price that has been approved by the

“Authority al the tinie of signing the Agreement to Purchase. 1he purchase ol central air
conditioning installed subsequent to the initial sale of the unit and not included in the Base Price

may be made a condition of the Uit resale provided the price has been approved by the




Authority. Unless otherwise permitted by the Council, the purchase of any property other than
central air conditioning shall not be made a condition of the unit resale. The Owner and the
Purchaser must personally certify at the time of closing that no unapproved transfer of funds for
the purpose of selling and receiving property has taken place at Resale.

I. The Owner shall not permit any lien, other than the First Purchase Money Mortgage,
second mortgages approved by the Authority and liens of the Authority to attach and remain on
the property for more than sixty (60} days.

J. If an Affordable Housing unit is part of"a condominium, homeowner's or cooperative
association, the Owner, in addition to paying any assessments required by the Master Deed of the
Condominium or By-laws of an Association, shall further fully comply with all of the terms,
covenants or conditions of said Master Deed or By-Laws, as well as fully comply with all terms,
conditions and restrictions of this Affordable Housing Agreement.

K. The Owner shall have responsibility for fulfilling all requirements in accordance with
and subject to any rules and regulations duly promulgated by the Council (N.J.A.C. 5:92-1 et
seq.), for determining that a resale transaction is qualified for a Certificate of Exemption. The
Owner shall notify the Authority in writing of any proposed Exempt Transaction and supply the
necessary documentation to qualify for a Certificate of Exemption. An Exempt Transaction does
not terminate the resale restrictions or existing liens and is not considered a certified sales
transaction in calculating subsequent resale prices. A Certificate of Exemption shall be filed
with the deed at the time of title transfer.

L. The Owner shall have responsibility for fulfilling all requirements in accordance with
and subject to any rules and regulations duly promulgated by the Council (N.J.A.C. 5:92-1 et
seq.), for determiming that a resale transaction is qualified for a Hardship Waiver. The Owner
may submit a written request for a Hardship Waiver if no Certified Household has executed an
agreement to purchase within ninety (90) days of notification of an approved resale price and
referral of potential purchasers. Prior to issuing a Hardship Waiver, the Municipality shall have
30 days in which to sign an agreement to purchase the unit at the approved resale price and
subsequently rent or convey it to a Certified Household. The Municipality may transfer this
option to the Department, the Agency, or a qualified non-profit organization as determined by the
Council. For approval of a Hardship Waiver, an Owner must document efforts to sell the unit to
an income eligible household. If the waiver is granted, the Owner may offer a low income unit to
a moderate income household or a moderate income unit to a household whose income exceeds
80% of the applicable median income guide. The Hardship Waiver shall be filed with the deed at
the time of closing and is only valid for the designated resale transaction. 1t does not affect the
resale price. All future resales are subject to all restrictions stated herein. ~ T

M. The Qwner shall be obligated to pay a reasonable service fee to the Authority at the
time of closing and transfer of title in the amount specified by the Authority at the time a

restricted resale price has been determined alter receipt of a INotice of THIEAT 10 5¢€
shall not be included in the calculation of the maximum resale price.




IX. FORECLOSURE

The terms and restrictions of this Agreement shall be subordinated only to the First
Purchase Money Mortgage lien on the Affordable Housing property and in no way shall impair
the First Purchase Money Mortgagee's ability to exercise the contract remedies available to it in
the event of any default of such mortgage as such remedies are set forth in the First Purchase
Money Mortgage documents for the Affordable Housing unit.

Any Affordable Housing owner-occupied property that is acquired by a First Purchase
Money Mortgagee by Deed in lieu of Foreclosure, or by a Purchaser at a Foreclosure sale
conducted by the holder of the First Purchase Money Mortgagee shall be permanently released
from the restrictions and covenants of this Affordable Housing Agreement. All resale
restrictions shall cease to be effective as of the date of transfer of title pursuant to Foreclosure
with regard to the First Purchase Money Mortgagee, a lender in the secondary mortgage market
including but not limited to the FNMA, Federal Home Loan Mortgage Corporation, GNMA, or
an entity acting on their behalf and all subsequent purchasers, Owners and mortgagees of that
particular Affordable Housing unit (except for the defaulting mortgagor, who shall be forever
subject to the resale restrictions of this Agreement with respect to the Affordable Housing unit
owned by such defaulting mortgagor at time of the Foreclosure sale).

Upon a judgment of Foreclosure, the Authority shall execute a document to be recorded
in the county recording office as evidence that such Affordable Housing unit has been forever
released from the restrictions of this Agreement. Execution of foreclosure sales by any other
class of creditor or mortgagee shall not result in a release of the Affordable Housing unit from
the provisions and restrictions of this Agreement.

In the event of a Foreclosure sale by the First Purchase Mortgagee, the defaulting
mortgagor shall be personally obligated to pay to the Authority any excess funds generated from
such Foreclosure sale. For purposes of this agreement, excess funds shall be the total amount
paid to the sheriff by reason of the Foreclosure sale in excess of the greater of (1) the maximum
permissible Resale Price of the Affordable Housing unit as of the date of the Foreclosure sale
pursuant to the rules and guidelines of the Authority and (2) the amount required to pay and
satisfy the First Money Mortgage, including the costs of Foreclosure plus any second mortgages
approved by the Authority in accordance with this Agreement. The amount of excess funds shall
also include all payments to any junior creditors out of the Foreclosure sale proceeds even if such
were to the exclusion of the defaulting mortgagor.

The Authority is hereby_given a first priority lien, second only to the First Purchase

*——Meney Mertgagee-and-any-taxes- eepebheassessmentsbyedul%au%henzedrgwemmemﬂbody,;w“

equal to the full amount of such excess funds. This obligation of the defaulting mortgagor to pay
the full amount of excess funds to the Authority shall be deemed to be a personal obligation of

' empowered to enforce the obhga’uon of the defaultmg MOTtgagor - any approprlate court of law
__orequity asthough same were-a personal contractual obligation of the defaulting mortgagor.

Neither the First Purchase Money Mortgagee nor the purchaser at the Foreclosure sale shall be




responsible or liable to the Authority for any portion of this excess.
No part of the excess funds, however, shall be part of the defaulting mortgagor's equity.

The defaulting mortgagor's equity shall be determined to be the difference between the
maximum permitted Resale Price of the Affordable Housing unit as of the date of the
Foreclosure sale as calculated in accordance with this Agreement and the total of the following
sums: First Purchase Money Mortgage, prior liens, costs of Foreclosure, assessments, property
taxes, and other liens which may have been attached against the unit prior to Foreclosure,
provided such total is less than the maximum permitted Resale Price.

If there are Owner's equity sums to which the defaulting mortgagor is properly entitled,
such sums shall be turned over to the defaulting mortgagor or placed in an escrow account for the
defaulting morigagor if the defaulting mortgagor cannot be located. The First Purchase Money
Mortgagee shall hold such funds in escrow for a period of two years or until such earlier time as
the defaulting mortgagor shall make a claim for such. At the end of two years, if unclaimed,
such funds, including any accrued interest, shall become the property of the Authority to the
exclusion of any other creditors whe may have claims against the defaulting mortgagor.

Nothing shall preclude the municipality wherein the Affordable Housing unit is located
from acquiring an affordable property prior to foreclosure sale at a negotiated price not to exceed
the maximum Resale Price and holding, renting or conveying it to a Certtfied Household if such
right is exercised within 90 days after the property is listed for sale and all outstanding
obligations to the First Purchase Money Mortgagee are satisfied.

X. VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of this agreement by an Owner, the
Authority shall have all remedies provided at law or equity, including the right to seek injunctive
relief or specific performance, it being recognized by both parties to this Agreement that a breach
will cause irreparable harm to the Authority, in light of the public policies set forth in the Fair
Housing Act and the obligation for the provision of low and moderate income housing. Upon the
occurrence of a breach of any of the terms of the Agreement by an Owner, the Authority shall
have all remedies provided at law or equity, including but not limited to foreclosure, acceleration
of all sums due under the mortgage, recoupment of any funds from a sale in violation of the
Agreement, injunctive relief to prevent further violation of the Agreement, entry on the premises,
and specific performance.

o XI.RIGHT.TO ASSIGN

The Authority may assign from time to time its rights, and delegate its obligations
_hereunder without the consent of the Owner. Upon such a351gnment the Authorlty, its
“successors or assigns shall-provide written notice to the OWhET - -~ = ool




The terms of this Agreement shall be interpreted so as to avoid financial speculation or
circumvention of the purposes of the Fair Housing Act for the duration of this Agreement and to
ensure, to the greatest extent possible, that the purchase price, mortgage payments and rents of
designated Affordable Housing units remain affordable to Low and Moderate Income-Eligible
Households as defined herein.

XIII. NOTICES

All notices required herein shall be sent by certified mail, return receipt requested as
follows:

To the Owner:

At the address of the property stated in SECTION II PROPERTY DESCRIPTION hereof.
To the Authority:

At the address stated below:

Attention;

Or such other address that the Authority, Owner, or municipality may subsequently
designate in writing and mail to the other parties,

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions contradictory of, or in
opposition to, the provisions hereof has been or will be executed, and that, in any event, the
requirements of this Agreement are paramount and controlling as to the rights and obligations
between and among the Owner, the Authority, and their respective successors.

XV.SEVERABILITY

It is the intention of all parties that the provisions of this instrument are severable so that
if any provisions, conditions, covenants or restrictions thereof shall be invalid or void under any
applicable federal, state or loca! law, the remainder shall be unaffected thereby.

In the event that any provision, condition, covenant or restriction hereof, is at the time of
—mee%eﬁh&1nﬁ+mnﬁmﬁ4m@bl&%un&@m@l&%bmngWMammww
federal, state or local law, both parties, their successors and assigns, and all persons claiming by,
through or under them covenant and agtee that any future amendments or supplements to the said
laws having the effect of removing said invalidity, voidability or unenforceability, shall be
deemied to apply retrospectively to this instrument thereby operating to validate the provisions of
________ this instrument which otherwise might be invalid and it is covenanted and agreed thatanysuch
amendments and supplements to the said laws shall have the effect herein described as fully asil '




they had been in effect at the time of the execution of this instrument.

XVIL CONTROLLING LAW

The terms of this Agreement shall be interpreted under the laws of the State of New
Jersey.

XVIL. OWNER'S CERTIFICATION

The Owner certifies that all information provided in order to qualify as the owner of the
property or to purchasethe property is true and correct as of the date of the signing of this
Agreement.

XVIII. AGREEMENT

A. The Owner and the Authority hereby agree that all Affordable Housing units described
herein shall be marketed, sold, and occupied in accordance with the provisions of this
Agreement. Neither the Owner nor the Authority shall amend or alter the provisions of this
Agreement without first obtaining the approval of the other party except as described in Section
1, Paragraph C, TERM OF RESTRICTION. Any such approved amendments or modifications
of this Agreement shall be inwriting and shall contain proof of approval from the other parties
and shall not be effective unless and until recorded with the County Clerk for the County in
which the Affordable Housing units are situated.

Dated:
ATTEST:

d%&a ﬁ/ %M/
/ /

@yy Rol:%rt Fourniadis, Senior Vice President

Dated:
ATTEST: Authority:
N4 P ;\ﬂ -

A SonsCN o

Signature (Authority)




STATE OF NEW JERSEY
COUNTY OF SS:

BE IT REMEMBERED, that on this __ day of , 2002, before me, the subscriber
L , personally appeared Robert Fourniadis who, being by me duly sworn on his oath,
deposes and makes proof to my satisfaction, that he is the Senior Vice President of Calton
Homes, Inc., the Owner named in the within instrument; that is the Affordable Housing
Agreement of the described Property; that the execution, as well as the making of this
instrument, has been duly authorized and is the voluntary act and deed of said Owner.

Sworn to and subscribed before me,
the date aforesaid.

MAUREEN KOHLER
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires Dec, 11, 2003




STATE OF NEW JERSEY
: 8s:
COUNTY OF SOMERSET :

Icertify that on August 1, 2002, before me, the subscribed, an attorney-at-law of New Jersey,
personally appeared Donna Kukla, who, being by me sworn on her oath, does depose and make
proof to my satisfaction that she is the Township Clerk of the Township of Montgomery, Somerset
County, a party named in the foregoing Affordable Housing Agreement; that she well knows the
corporate seal of the said corporation; that the seal affixed to said Instrument is the séal of said
municipal corporation; that the said seal was so affixed and the said Instrument signed and delivered
by Louise Wilson who was at the date thersof the Mayor of said Township, in the presence of this
deponent, and said Mayor, at the same time acknowledged that she signed, sealed and delivered the
same as her voluntary act and deed, and as the voluntary act and deed of said municipal corporation,
by virtue of authority fromits Governing Body, and that deponent, at the same time, subscribed her
name to said Instrument as an attesting witness to the execution thereof.

to before me

Signéd and sworn
2002

on

Edmond M. Konin
Attorney-at-Law of New Jersey




Seq. #
77
78
79
80
81
82
83
84
85
86
87
88
89
a0
91
92
a3
94
a5
96

Street Address
29 River Birch Circle
31 River Birch Circle
33 River Birch Circle
35 River Birch Circle
37 River Birch Circle
39 River Birch Circle
41 River Birch Circle
43 River Birch Circle
45 River Birch Circle
47 River Birch Circle
49 River Birch Circle
51 River Birch Circle
53 River Birch Circle
55 River Birch Circle
57 River Birch Circle
59 River Birch Circle
61 River Birch Circle
63 River Birch Circle
65 River Birch Circle
67 River Birch Circle

EXHIBIT A

City
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton
Princeton

Princeton

Princeton
Princeton
Princeton
Princeton

Princeton

Princeton
Princeton
Princeton

State Zip
NJ 08540

NJ 08540
NJ 08540
NJ 08540
N.J 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
NJ 08540
N.J 08540
N.J 08540
NJ 08540

Lot Block No, of Bedrooms
20.01 37006 2
20.02 37006 2
20.03 37006 1
20.04 37006 1
20.05 37006 2
20.06 37006 2
20.07 37006 2
20.08 37006 2
20.09 37006 3
20.10 37006 3
20.11 37006 3
20.12 37006 3
20.13 37006 2
20.14 37006 2
20.15 37006 2
20.16 37006 2
20.17 37006 1
20.18 37006 1
20.19 37006 Storage Unit
20.20 37006 2




STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

REPAYMENT MORTGAGE
Prepared by:
This Mortgage made on , 2002 between (referred to as
"Borrower") and (referred to as the "Authority™), which Authority is an

instrumentality of Montgomery Township, Somerset County, New Jersey (referred to as the
"Municipality")

REPAYMENT MORTGAGE NOTE

In consideration of value received by the Borrower in connection with the Property
(described below) purchased by the Borrower, the Borrower has signed a note dated
The Borrower promises to pay the amounts due under the Note and to abide by all promises
contained in the Note.

MORTGAGE AS SECURITY
This Mortgage is given to the Authority as security for the payment due and the
performance of a{l promises under the Note. The Borrower mortgages the real estate owned by

the Borrower described as follows (referred to as the "Property"):

All of the land located in the Township of Montgomery, County of Somerset and State of New
Jersey, specifically described as follows:

Street Address;

Loi No.:
Block No.:

Also more particularly described as:

Together with:

1. All buildings and other improvements that now are or will be located on the Property.

2. All fixtures, equipment and personal property that now are or will be attached to or

“used with the land, buildings and improvements of o on the Propetty. . —




3. All rights which the Borrower now has or will acquire with regard to the Property.
BORROWER'S ACKNOWLEDGMENTS
1. The Borrower acknowledges and understands that:

(2) Municipalities within the State of New Jersey are required under the Fair Housing Act
and regulations adopted under the authority of the Act to provide for their fair share of housing
that is affordable to households of low and moderate income; and

(b) The Property which is subject to this Mortgage has been designated as housing which
must remain affordable to low and moderate income households for at Jeast thirty (30) years
unless a shorter time period is authorized in accordance with rules established by any agency
having jurisdiction (the "restricted period"); and

(c) To ensure that such housing, including this Property, remains affordable to low and
moderate income households during the restricted period, an Affordable Housing Agreement has
been executed by the Borrower that constitutes covenants running with the land with respect to
the Property and the Municipality has adopted procedures and restrictions governing the resale of
the Property; and

(d) The Authority to which the Property is mortgaged has been designated by the
Municipality to administer the procedures and restrictions governing such housing.

2. The Borrower also acknowledges and understands that the Property has been purchased
at a restricted sales price that is less than the fair market value of the Property.

BORROWER'S PROMISES

In consideration for the value received in connection with the purchase of the Property at
a restricted sales price, the Borrower agrees as follows:

1. The Borrower will comply with ali of the terms of the Note and this Mortgage which
includes:

(a) Within the restricted period starting with the date the Borrower obtained title to the
Property, the Borrower shall not sell or transfer title to the Property for an amount that exceeds
the maximum allowable resale price as established by the Authority. In the event of breach of

this promise, Borrower hereby assigns all proceeds in excess of the maximum aflowable resale

price to the Authority, said assignment to be in addition to any and all rights and remedies the
Authority has upon default.

(b)Y At the Tirst non-exempt iranster of tile ol the Property affer theendiig dateof the
_ restricted period, the Borrower agrees to repay 95% of the incremental amount between the

maximum allowablg Tesale price and the fair market seiling prlwwhrch Has accrmed tothe———————




Property during the restricted period to the Authority.

2. The Borrower warrants title to the premises (N.J.S.A. 46:9-2). This means the
Borrower owns the Property and will defend its ownership against all claims.

3. The Borrower shall pay all liens, taxes, assessments and other governmental charges
made against the Property when due. The Borrower will not claim any credit against the
principal and interest payable under the Note and this Mortgage for any taxes paid on the
Property.

4. The Borrower shall keep the Property in good repair, neither damaging nor abandoning
it. The Borrower will allow the Authority to inspect the Property upon reasonable notice.

5. The Borrower shall use the Property in compliance with all laws, ordinances and other
requirements of any governmental authority.

CONTROLS ON AFFORDABILITY

The procedures and restrictions governing resale of the Property have been established
pursuant to the Fair Housing Act and the regulations adopted under the authority of the Act (all
collectively referred to as "Controls on Affordability"). Referenceis made to the Controls on
Affordability for the procedure in calculating the maximum allowable resale price, the method of
repayment described in item 1(b) of the section entitled "Borrower's Promises”, and the definition
of a "restricted sale” for purposes of determining when the Affordability Controls are applicable,
and the determination of the restricted period of time.

RIGHTS GIVEN TO LENDER

The Borrower, by mortgaging the Property to the Authority, gives the Authority those
rights stated in this Mortgage, all rights the law gives to lenders, who hold mortgages, and also
all rights the law gives to the Authority and/or Municipality under the Affordability Controls.
The rights given to the Authority and the restrictions upon the Property are covenants running
with the land. The rights, terms and restrictions in this Mortgage shall bind the Borrower and all
subsequent purchasers and owners of the Property, and the heirs and assigns of all of them.

Upon petformance of the promises contained in the Note and Mortgage, the Authority will cancel
this Mortgage at its expense.

DEFAULT_ _ _

The Authority may declare the Borrower in default on the Note and this Mortgage if:

1. The Borrower fails to comptly with the provisions of the Affordable Housing

- Agreement;- -

2. The Borrower fails to make any payment required by the Note and this Mortgage; e




3. The Borrower fails to keep any other promise made in this Mortgage;

4. The ownership of the Property is changed for any reason without compliance with the
terms of the Note and Mortgage;

5. The holder of any lien on the Property starts foreclosure proceedings; or
6. Bankruptcy, insolvency or receivership are started by or against any of the Borrowers.
AUTHORITY'S RIGHTS UPON DEFAULT

If the Authority declares that the Note and this Mortgage are in default, the Authority
shall have, subject to the rights of the First Mortgage, all rights given by law or set forth in this
Mortgage.

NOTICES

All notices must be in writing and personally delivered or sent by certified mail, return
receipt requested, to the addresses given in this Mortgage. Address changes may be made upon
notice to the other party.

NO WAIVER BY AUTHORITY

The Authority may exercise any right under this Mortgage or under any law, even if the
Authority has delayed in exercising that right orhas agreed in an earlier instance not to exercise
that right. The Authority does not waive its right to declare the Borrower is in default by making
payments or incurring expense on behalf of the Borrower.

EACH PERSON LIABLE

This Mortgage is legally binding upon each Borrower and all who succeed to their
responsibilities (such as heirs and executors). The Authority may enforce any of the provisions
of the Note and this Mortgage against any one or more of the Borrowers who sign this Mortgage.

SECOND MORTGAGE
The lien on this Mortgage is inferior to and subject to the terms and provisions of the

_ First Purchase Money Mortgage executed contemporaneously herewith or any subsequent

rpﬁnnnr‘ing

NO ORAL CHANGES

. _ _ ___ Bortowerand the Authority._ . ___ _

~ This Mortgage can only be changed by an agreement 1n-writing signed by botH the." =~ =




SIGNATURES
The Borrower agrees to the terms of this Mortgage by signing below.
ACKNOWLEDGMENT:

The Borrower acknowledges receipt of a true copy of this mortgage at no charge.

WITNESS:

TO THE REGISTER OR CLERK OF SOMERSET COUNTY:

Record and return to:

This mortgage is fully paid and satisfied:
I authorize you to cancel it of Record.

Lender:

I certify that the Lender's signature is genuine.




STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING
REPAYMENT MORTGAGE NOTE

, 2002 , New Jersey
FOR VALUE RECEIVED (referred to as the "Borrower") promises to pay
to (referred to as the "Authority”) an instrumentality of Montgomery Township,

Somerset County, New Jersey (the "Municipality") the amounts specified in this Note and
promises to abide by the terms contained below. This mortgage is subordinate to the first
mortgage executed contemporaneously herewith, or any subsequent financing.

REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the performance of all
promises contained in this Note, the Borrower is giving the Authority a Repayment Mortgage,
dated . The Repayment Mortgage covers real estate (the "Property") owned by the
Borrower, the legal description of such real estate being contained in the Repayment Mortgage.

BORROWER'S PROMISE TO PAY AND OTHER TERMS

1. The Property is subject to terms, restrictions and conditions that prohibit its sale at a
fair market price for an established period of time. Within the restricted period, starting with the
date the Borrower obtains title to the Property, the Borrower shall not sell or transfer title to the
Property for an amount that exceeds 2 maximum allowable resale price established by the
Authority.

(a) All proceeds received during the restricted period in excess of the restricted amount
shall be paid to the Authority.

{b) At the first non-exempt sale of the Property after restrictions have ended, the

Borrower agrees to repay 95% of the incremental amount between the maximum allowable resale

price and the fair market selling price which has accrued to the Property during the restricted
period of resale (the "Price Differential") to the Authority.




2. The amount due and payable to the Authority shall be calculated as follows:
STEP L
FAIR MARKET PRICE
- less-

MAXIMUM ALLOWABLE RESALE PRICE

equals
PRICE DIFFERENTIAL
STEP I1.
. BORROWER'S PROCEEDS
equals
MAXIMUM ALLOWABLE RESALE PRICE
- plus -
5% of PRICE DIFFERENTIAL
STEP HI.
AMOUNT OF NOTE
equals
FAIR MARKET PRICE

- less -

BORROWER'S PROCEEDS

WAIVER OF FORMAL ACTS

"~The Borrower waives its right fo require the Authority to do any of the following before

— —— — - - enforcing its rightsunder thisNote: - — - - -~ — - - —— - __ _ .




1. To demand payment of amount due (known as Presentment).

2. To give notice that amounts due have not been paid (known as Notice of Dishonor).

3. To obtain an official certificate of non-payment (known as Protest).
RESPONSIBILITY UNDER NOTE

All Borrowers signing this Note are jointly and individually obligated to pay the amounts
due and to abide by the terms under this Note. The Authority may enforce this Note against any
one or more of the Borrowers or against all Borrowers together. '
SIGNATURES

The Borrower agrees to the terms of this Note by signing below.

WITNESSED:

548647




6. PRIOR ROUND: PIKE RUN
(BELLEMEAD)

Deed Restriction
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BY:
Ronald L. Shimanowitz, Esq.

State of New Jersey
Council on Affordable Housing
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

AFFORDABLE HOUSING AGREEMENT
RENTAL PROPERTIES

A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This AGREEMENT is entered into on this 13 day of Tuue , 1997 between Pike Run II, L.L..C.
owner of the properties designated in Section I PROPERTY DESCRIPTION, hereafter “Owner”
and the HOUSING AUTHORITY OF TOWNSHIP OF MONTGOMERY (referred to as the
“Housing Authority,”) which Housing Authority is an instrumentality of the Township of
Montgomery (referred to as the “’Municipality”) both parties having agreed that the covenants,
conditions and restrictions contained herein shall be imposed on the Affordable Housing Unit(s)
described in Section I PROPERTY DESCRIPTION for a period of thirty (30) years and shall expire
thirty (30) years from the date of the first rental of an Affordable Housing Unit by either a Low
Income Household or by a Moderate Income Household.

WHEREAS, pursuant to the Fair Housing Act, (P.L. 1985 c. 222) hereinafter the
“Act,” the Affordable Housing Units described in Section [I PROPERTY DESCRIPTION hereafter
and/or an attached EXHIBIT A of this Agreement have been designated as low and moderate
income rental housing as defined by the Act; and

WHEREAS, municipalities within the State of New Jersey are required by the Act,
to provide for their fair share of housing that is affordable to houscholds with low or moderate
incomes in accordance with provisions of the Act, and

WHEREAS, the Act requires that municipalities ensure that such Affordable FHousing
Units remain affordable to_low.and moderate income -households for a.minimum period-of at least—
six years, and

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafter
“Council”) to assist municipalities in determining a realistic opportunity for the planning and
development of such affordable housing; and




C. Upon termination of restrictions as they apply to each Affordable Housing Unit
within the Property described in Exhibit A, the Housing Authority shall execute a document in
recordable form evidencing that such Affordable Housing Unit has been forever released from the
restrictions of this Affordable Housing Agreement.

IV.  RESTRICTIONS

A, The Owner of a rental Affordable Housing Unit shall not rent the Affordable Housing
Unit for rent that is greater than the maximum rental charge allowed by the Ordinance and annual
rental charge increases allowed by the Ordinance. Prior to the rental or re-rental of an Affordable
Housing Unit(s), the Housing Authority shall determine the maximum rent to be charged for said
Unit(s). Rental change increases shall be effective as of the lease anniversary date and shall remain
in effect for at least a one year period.

B. The Owner shall not rent the Affordable Housing Unit other than to a Low Income
Renter or Moderate Income Renter who is determined to be a “certified household” by the Housing
Authority pursuant to the Ordinance,

C. A “Certified Household” determination shall be valid for One Hundred Twenty (120)
Days and shall thereafter expire unless a valid Lease has been executed, provided:

(1)  Ifavalid Lease has been executed within the One Hundred Twenty (120) Day
time period, the certification shall remain valid unless the Lease is ruled invalid and no occupancy
of the affordable housing unit has occurred; and

(2)  Upon the written request of the “Certified Household”, the certification may
be reviewed in writing by the Housing Authority, at its discretion, for an additional period not
exceeding One Hundred Twenty (120) Days.

D, The Owner of the Affordable Housing Units shall sell the unit(s) in accordance with
and subject to any rules and regulations duly promulgated by the Council (NLA.C. 5:93-9) and the
Ordinance to ensure that the Affordable Housing Units remain affordable for rental and occupation
by Low Income Households and Moderate Income Households throughout the duration of thlS
Agreement,

V. REQUIREMENTS

A, This Agreement shall be recorded with the recording office of the county in which

the Affordable Housing Unit(s) are located.- The Agreement shall be recorded prior to-the date-of
the first rental of an Affordable Housing Unit by either a Low Income Household or Moderate
Income Household.




this Agreement as set forth herein. Ownership or rental of an Affordable Housing Unit shall be
deemed to be an acceptance and ratification of all of the applicable provisions of this Affordable
Housing Agreement.

VIII. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Affordable Housing
Agreement, the Owner acknowledges the following responsibilities:

A, Affordable Housing Units designated as rental units shall at all times remain the
primary residence of the renter and shall not be sublet to any party whether or not that party is
qualified as a Low Income Renter or Moderate Income Renter without prior written approval from
the Housing Authority.

B. All home improvements made to an Affordable Housing Unit shall be at the Owner’s
expense except that the expenditures for any alteration that allows an Affordable Housing Unit to
be rented to a larger household size because of an increased capacity for occupancy shall be
considered by the Housing Authority for recalculation of rent. Owners must obtain prior approval
from the Housing Authority for such alteration to qualify for this recalculation,

C. - The Owner of an Affordable Housing Unit shall keep the Affordable Housing Unit
in good repair.

D. Owners of Affordable Housing Units shall pay all taxes, charges, assessments or
levies, both public and private, assessed against such unit, or any part thereof, as and when the same
become due and before penalties are imposed. This shall include but not be limited to any and all
assessments by a Homeowner’s Association,

E. Tenants of Affordable Housing Units shall be responsible for compliance with the
Homeowners Association Documents of the Pike Run Master Association, Inc., and for any fines,
penalties or changes assessed against tenants pursuant thereto.

F. Allrenters of Affordable Housing Units shall be subject to the terms, restrictions and
provisions of the Master Deed, the Ordinance, this Agreement and/or the rules and regulations of
the Housing Authority, which shall be considered a material element of each renter’s Lease.
Violation of any such terms, restrictions and provisions shall be cause for eviction pursuant to
N.J.S.A. 2A:18-61.1d and/or 2A:18-61.1e. In the event of violation by the owner or renter of any
of the terms or restrictions of any Master Deed, the Ordinance, this Agreement or the Rules and

Regulations.of the Housing Authority, the Ownerof said-unit(s)-shall be-responsible-for curation-of
said violation and payment of all penalties in accordance with applicable law and to the reasonable
satisfaction of any and all governmental entities. The Owner shall further agree to indemnify and
hold harmless the Municipality for any and all damages caused by the violation, including, but not

5




C. Upon a judgment of Foreclosure of an owner-occupied unit containing an Affordable
Housing Unit, the Housing Authority shall execute a document in recordable form evidencing that
such Affordable Housing Unit has been forever released from the restrictions of the Agreement.
Execution of foreclosure sales by any other class of creditor of mortgagee shall not result in a release
of the Affordable Housing Unit from the provisions and restrictions of this Agreement.

X VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of this Agreement by an Owner, the
Housing Authority shall have all remedies provided at law or equity, including the right to seek
injunctive relief or specific performance, it being recognized by both parties to this Agreement that
a breach will cause irreparable harm to the Housing Authority, in light of the public policies set forth
in the Fair Housing Act and the obligation for the provision of low and moderate income housing,
Upon the occurrence of a breach of any of the terms of the Agreement by an Owner, the Housing
Authority shall have all remedies provided at law or equity, including but not limited to recoupment
of any funds from a rental in violation of the Agreement, injunctive relief to prevent further violation
of the Agreement, entry on the premises, and specific performance.

XI,  RIGHT TO ASSIGN

The Housing Authority may assign from time to time its rights, and delegate its obligations
hereunder without the consent of the Owner. Upon such assignment, the Housing Authority, its
successors or assigns shall provide written notice to the Owner.

XII. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid financial speculation or
circumvention of the purposes of the Fair Housing Act for the duration of this Agreement and to
ensure, to the greatest extent possible, that the rents of designated Affordable Housing Units remain
affordable to Low Income Households and Moderate Income Households as defined herein.

XII. NOTICES
All notices required herein shall be sent by certified mail, return receipt requested as follows:

To the Owner: Pike Run II, L.L.C.
c/o Atlantic Realty
90 Woodbridge Center Drive, 6th Floor
Woodbridge, New fersey 07095




B. The Housing Authority certifies that this Affordable Housing Agreement is consistent
with the Ordinance.

XVIII. AGREEMENT

The Owner and the Housing Authority hereby agree that all Affordable Housing Units
described herein shall be marketed, rented, and occupied in accordance with the provisions of this
Agreement, the Ordinance and the Council rules and regulations, Neither the Owner nor the
Housing Authority shall amend or alter the provisions of this Agreement without first obtaining the
approval of the other party. Any such approved amendments or modifications of this Agreement
shall be in writing and shall contain proof of approval from the other parties and shall not be
effective unless and until recorded with the Somerset County Clerk.

Dated: Juase 120\, 1997
PIKE RUNIL L.L.C.

A New Jersey Limited Liability Company

By: /—\

ATTEST:

HEwey T Managing Member

Housing Authority of the

Township of Montgomery

BY: Somerset County Coalition .
on Affordable Housing

7 /DZ . 2
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'] . . /
’);‘l‘:f (C a*‘,v'f\_é/ 1{,:/94, r‘__(‘g,)é'{—’] By: W /%
i:’ / Secretary / / President




EXHIBIT A

BUILDING # (UNIT TYPE |JUNIT NO. ADDRESS #BED RMS. |
1 D 113 PaRSeAsS o7 i3 BED RM.
1 B-1 m paRsons ¢ i1 BED RM
1 B-3 m PARSONS CT 1 BED RM.
L g‘ 2 Lo PARSONS. CT ; ggﬁgz
1. [25 DAR CT i .
] B3 (67 Iparsons or  IBEDRM.
1 C | 123 PARSONS CT % gg g

B-2 /0% PARSONS CT -1
i C /2 ) |PARSONS CT 2 BED RM.
1 D /0.3 paRSONS ¢r__ i3 BED RM.
1 A-l Y PARSONS CT 1 BED RM.
1 A2 /70 PARSONS CT 1 BED RM.
1 D 122 parsong cr i3 BED RM.
1 B-2 /oY PARSONS CT TBED RM.
1 C /22 parsons ¢t 12 BED RM.
1 B-2 108 PARSONS CT 1 BED RM.
1 C /24 pARSONS ¢ {2 BED RM.
1 B-2 I0® PARSONS CT 1 BED RM.
1 C L J2¢ PARSONS CT 2 BED RM.
) B-1 /1o PARSONS CT 1 BED RM.
1 B-3 128 PARSONS CT I BED RM.
1 D /12  PARSONS CT 3 BED RM.
1 A-1 /Y _{PARSONS CT 1 BED RM.
1 A-2 /29 {parsong ¢r i1 BEDRM.

%ty g NREAD RGHT Tbh (L7 FLoa BAWILE LY

The above described twenty-four (24) Affordable Housing Units are within Phase XB
of the Pike Run development located at Parsons Court, Montgomery Township,
Somerset County, New Jersey and being Lot 2, Block 5021 on the Township of
Montgomery Tax Map and being also known as Lot 2, Block 5021 as shown on map
entitled “Pike Run Development Tract 3" prepared by Paulus-Sokolowski & Sartor

—————dated-7/17/95-and-filed-in-the-Office-of the-Somerset-County-Clerk-on-9/14/95-as Filed
Map No. 3128.
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EXHIBIT A CONTINUED

BUILDING # (UNIT TYPE |UNIT NO. ADDRESS # BED RMS.
L2 D 1202 800 o 3 BEDRM.
12 B-1 lzas DUNN_CT 1 BED RM
12 B-3 |221 BUNN T 1 BED-RM.
12 B-2, (207 DUNN_CT IBEDRM.
12 C 1223 DUNN GT 2 BED RM,
12 B-2 |2 a9 DUNN CT I BED RM.
12 C j22% DUNN CT 7 BED RM.
12 B-2 } 211 DUNN CT [ BED RM.
12 C 1220 DUNN_CT 2 BED RM.
12 D 1213 DUNN CT 3BED RM.
12 A-l L2014 DUNN CT 1 BED RM.
12 A-2 1216 DUNN CT 1 BEDRM,
12 D (212 DUNN CT 3BED RM.
12 B-2 L2lo DUNN _CT I BED RM.
12 C 122 8 DUNN CT 2 BED RM.
12 B-3 1208 DUNN CT 1 BED RM.
12 C 1226 DUNN CT 2BED RM.
12 B-a L2060 DUNN CT I BED RM.
12 ¢ (224 DUNN_CT 2 BED RM.
12 B-1 204 DUNN CT 1 BED RM.
12 B-3 1222 DUNN CT { BED BV
12 D | 202 DUNN CT 3 BED RM.
12 A-1 {20] DUNN CT 1 BED RM.
12 A2 PEYS BURNN & TBEDRM.

¥ DN #'¢ a0 RIGHT TO LEFT oA POMKIVE LoT

The above described twenty-four (24} Affordable Housing Units are within Phase XB
of the Pike Run development located at Dunn Court, Montgomery Township,
Somerset County, New Jersey and being Lot 3, Block 5022 on the Township of
Montgomery Tax Map and being aiso known as Lot 3, Block 5022 as shown on map
entitled “Pike Run Development Tract 3" prepared by Paulus-Sokolowski & Sartor

dated 7/17/95-andfiled-in the Office-of the- Somerset County Clerk on 9/14/95as Filed
Map No. 3128.
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EXHIBIT A OONTINUED

BUILDING # {UNIT TYPE |UNIT NO.  [ADDRESS #BED RMS.

H D G132 Don.iMmigws {3 BED RM.
B-1 H i QouyT I BED RM

4 B-3 427 DONIMIcus cr {1 BED RM.
4 B-a. “4 A DONIMICUS CT |1 BED RM.
4 C s DONIMICUS CT |2 BED RM.
4 B-2 a7 DONIMICUS CT |1 BED RM,
4 C g2 DONIMICUS CT |2 BED RM,
i B2 QoS DONIMICUS CT [T BED RM.
4 C 92| DONIMICUS CT {2 BED RM,
4 D 4o DONIMICUS CT |3 BED RM,
4 A-1 4ol DONIMICUS cT {1 BED RM.
4 A-2 Y20 ponIMicus cr | ! BED RM.
4 D 497 DONTMICUS. cr {3 BED RM.
4 B-2 4 o4 DONIMICUS ¢T |1 BEDRM.
4 ¢ 922 DONIMICUS CT. |2 BED RM.
4 B-2, Hob DONIMICUS CT {1 BED RM.
¢ C 524 DONIMICUS CT {2 BED RM.
4 B-2 Ho® DONIMICUS CT {1 BED RM.
4 C 424 DCNIMICUS CT {2 BED RM.
4 B-1 Hlo DONIMICUS T |1 BED RM.
] B-3 47 DONTMICOS G 1 T BED RN
4 D Qi DONIMICUS CT {3 BED RM.
4 A-1 Y14 DONIMICUS cT |1 BED RM.
¢ A-2 H2¢g DONIMICUS CT {1 BED RM.

X R0An _ RipuT TO LEFT E2om POUWIve Lar

The above described twenty-four (24) Affordable Housing Units are within Phase XC
of the Pike Run development located at Donimicus Ct., Montgomery Township,
Somerset County, New Jersey and being Lot 1, Block 5023 on the Township of
Montgomery Tax Map and being also known as Lot 1, Block 5023 as shown on map
entitled “Pike Run Development Tract 3" prepared by Paulus-Sokolowski & Sartor

—dated-7/17/95-and filed-in-the-Office of the-Somerset County-Clerk-on-9/14/95-as-Filed
Map No. 3128.
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EXHIBIT A CONTINUED

BUILDING # {UNIT TYPE [UNIT NO. ADDRESS # BED RMS.
7 D I03 DoNtmicus i3 BED RM.
B-1 S T, [BED RM
7 B-3 99 DONIMICUS CT {1 BED RM.
7 B-2 257 DONIMICUS CT |1 BED RM.
7 C 223 DONIMICUS CT |2 BED RM.
yi B-2 05 DONIMICUS CT |1 BED RM.
7 C IS { DONIMICUS CT {2 BED RM_
7 B-2 L DONIMICUS CT 11 BED RM.
7 C 127 DONIMICUS CT |2 BED RM.
7 B 713 DONIMICUS CT {3 BED RM.
7 A-l 7274/ DONIMICUS CT {1 BED RM,
7 A3 794 EONTMICUS CT 1T BED BV,
/ D 112 DONIMICUS ¢T |3 BED RM.,
7 B«-& o DONIMICUS CT i] BED RM.
7 C 128 DONIMICUS CT |2 BED RM.
7 B-2. 108 DONIMICUS CT ;] BED RM.
7 C 726 DONIMICUS CT |2 BED KM.
7 B-2 Yol DONIMICUS CT |1 BED RM.
7 C 124 DONIMICUS CT |2 BED RM,
7 BT Yo PONIMICUS CT™ T BED RM,
) B-3 _75.1 DONIMICUSCT IBEDRM
7 D o) DONIMICUS CT i3 BEL RM.
7 A-1 =0 DONIMICUS CT {1 BED RM.
7 A-2 70 DONIMICUS CT {1 BED RM.

¥ REAY vewT T LEFT ROA POl g Lo

The above described twenty-four (24) Affordable Housina Units are within Phase XC

of the Pike Run development located at Donimicus Ct., Montgomery Township,

Somerset County, New Jersey and being Lot 1, Block 5023 on the Township of

Montgomery Tax Map and being also known as Lot 1, Block 5023 as shown on map

entitled “Pike Run Development Tract 3" prepared by Paulus-Sokolowski & Sartor
—————dated-7/17/95-and-filed-in-the-Office-of the-Somerset County Clerk on 9/14/95as Filed— —— — |

Map No. 3128.
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EXHIBIT A CONTINUED

BUILDING # {UNIT TYPE [UNIT NO. ADDRESS # BED RMS.

3 BC) 7o% L Tloce |[BEDRM

B~2' 297 O 1 BED R‘L\‘I‘

2 C 227 WHITLOCK cT |2 BED RM

2 B-2 Sk WHITLOCK CT {1 BED RM

2 C e WHITLOCK CT |2 BED RM

y) B2 EYT, WHITIOCK T T BED ’RM

2 C 299 WHITLOCK CT {2 BED RM

3 ») 1% WHITLOCK CT |3 BED RM

2 A-l 21y WHITLOCK T {1 BED RM

2 A-2 229 { WHITLOCK CT {1 BED RM

2 D 217 WHITLOCK CT |3 BED RM

3 B77 o WHITLOCK CT |1 BED RM

2 C 259 WHIMICR T BES BN

2 B-2 208 WHITLOCK cT {1 BED RM

2 C 224 WHITLOCK T {2 BED RM

2 B-2 2 ol WHITLOCK CT |1 BED RM

2 C 224 WHITLOCK T |2 BED RM

2 B 20% WHITLOCK CT |1 BED RM

¥ N0 LEFT o RenT Foom Aaintot iuT

The above described eighteen (18) Affordabie Housing Units are within Phase XA of
the Pike Run development located at Whitlock Ct., Montgomery Township, Somerset
County, New Jersey and being Lot 1, Block 5023 on the Township of Montgomery
Tax Map and being also known as Lot 1, Block 5023 as shown on map entitled “Pike
Run Development Tract 3" prepared by Paulus-Sokolowski & Sartor dated 7/17/95

——and-filed-in-the-Office-of the-Somerset County Clerk-on_9/14/95_as_Filed-Map-No.
3128. '
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7. PRIOR ROUND: CRAWFORD

TRANSITIONAL HOUSING
Supportive Special Needs Survey



)

Council on Affordable Housing (COAH)
Alternative Living Arrangement Survey

Municipality:; %\'\~ MW o

Sponsor:

1500f

Block: 338 Lot; 5% C’:’

County: ﬁ@f\f P AN

Developer:

Street Address 3)\5& E}M e\C}LJ\‘

Facility Name: Ce A O rOn \\O\Lm_.. _ 1% ;

Type of Facility:

0 Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of
Human Services (Division of Developmental
Disabilities (DDD})

Q  Group Home for mentally ill as licensed and/or
regulated by the NJ Dept. of Human Services
(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

O

=4 Residential health care facility (licensed by NJ
Dept. of Community Affairs or NJ Dept. of
Human Services)

01 Congregate living arrangement

O Other - Please Specify:

# of bedrooms occupied by low-income residents N\

# of bedrooms occupied by moderate-income residents L

Separate bedrooms? Yes _1.4 No

Affordability Controls? _ Yeg ___No
Length of Controls: years
Effective Date of Controls: / /

Expiration Date of Controls: / /

Average Length of Stay: \p  months (transitional
facilities only)

The following verification is attached:

For proposed new construction projects only:

Sources of funding committed to the project (check all
that apply):

0 Capital funding from State — Amount $

0 Balanced Housing — Amount $

U HUD - Amount $

{1 Federal Horne Loan Bank — Amount $

00 Farmers Home Administration — Amount §

0 Development fees — Amount $

(3 Bank financing - Amount $

{1 Other — Please specify:

Are funding sources sufficient to complete project?
Yes No

Residents qualify as low or moderate income? )

Indicate licensing agency:
Obbp Opomus @uss [ bca
Initial License DateNa /1oy ‘

Current License Date:  / /

O Copy of deed restriction (30-year minimum, HUD, FHA, FHLB, BHP deed restriction, etc,)
O Copy of Capital Application Funding Unit (CAFU) Letter (20-year minimum, no deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)

Residents 18 yrs or oider? _/_ch __No

Population Served (describe): Can P\ e

COAH May 2005

Age-testricted? ___Yes __ No

Accessible (in accordance with NJ Barrier Free
Subcode)? Yes _ No




Affirmative Marketing Strategy (check all thatapply): . .
O DDD/DMHS/DHSS/DCA waiting list

a Other (please specify):

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief,

Certified by: \..\_x_-.__.-\"’\ e 2 53% \gge

Project Adhinistrator Date
/ L/(/U(*’ [ / 2602k

Municipal Housing Liaison Date

Certified by:

COAH May 2005




8. PRIOR ROUND: DEVEREUX GROUP
HOME

Supportive Special Needs Survey



] - . R, )

Couneil om A-ﬂ"ordable Housing (COAH)
f Altermative Liviog Arrangement Suxrvey |

County: %}7@(’& e-ﬁ

Mt

Spansor: Developer:,

Typ?’F ity: S
o for tssbiod as For proposed pew ¢onstruction projects only:
Liccnsed and/or regulesad by the NJ Dept. of - funding cosmuitted i
H‘?mmnb:ﬂﬁm {Division of Developmenial m&; 1o the preject(check
Dinabilitiez {DDDY) 0 Capital finding froen State - Amsount$_

ft Balanced Mowsing - Amovnt § .-

U HUD - Arooning $ X

0] Fedewal Homte Losn Bank — Amovmt$

| 1 Farmess Home Administation —~Amouat$

O Group Moms for mentally il 2z licensed mrdfor
{Division of Mental Health Services) (DMELS))

o Towsitonal fclity for the bomeless [ Developmust fes ~ Amovnt §

0 Resideotinl beakh carc facility (licensed by 37 U Bank fimmcing-Amouwns 000
Depd, of Conmmamity Affite or NT Dept. of M Osher — Please spocifin —
Muman Services) , .

B Congregate lving attongement mYés ‘gm Yo e Py

@ Ofher ~ Please Spocify: o :
4 of bodmoms ocoupiod by love-facerme resideime ﬁ Residents qualify =a low or rooderate fncoma?

# of bedtooiss occupied by moderate-incoms sosidents

Seprarate bodroons? b e Hee __No
Affordability Comtrols? Yes KMo
Length of Cotiteoda: . Yeas '

 Bffective Date of Coatrols: __/ £
Enpiration Date of Controks: __/ _/

Avorage Length of Slay: ___ roonths (transitional
fhellitles only)

The following verification is attached:

Amﬁ _ Mo

R CoDu¥dF 0o

Izdieste llecnstng agengy:
Eoow Llomas Mnuss Lipca

Currest Liceose Duted /1 D008

U Copy of deed restrction (30-yerr minimum, 1IUD, FEEA, FHLB, BHP doed rostriction, ete.)
¢ Copy of Capltsl Apphication Funding Usit (CAFU) Lewet {20-year minimmm, 5o deed restriotion requived)
Award Ictior/finansing commitmont {proposed new constiuction projects only)

Reaidents 13 yre or older? &7 Vs Mo

CIOAF Mny 2005

fyes

‘Agerestricted? _ Yes _{Nn

fJAcccsm‘n!: {im accordance with NJ Barrier Free

Roboode)?  Yes Mo




Afﬁnmtrve Matheting Stategy (chock all tat apply):

Mummpal .§§6using Lla-ssun

COAFF May 2005 | : : ' 2




9. PRIOR ROUND: DELTA COMMUNITY

SUPPORT GROUP HOME

Supportive Special Needs Survey
State License



I

Type o;i‘F&ciIity:
X s gy ot
YOI peg y the NT Dept. of .
= 5' ices (Division of Tisvs i , g}mﬁndmgmmmdmmpmjeﬂfchwkﬂl
Dissbiliifes (ODD)) L Capital fandling foomn Staie = Amovce §

Pee proposed new consirastion projects only: '

O Growp Xowe for mentally il as leopaed andfor . 1N Balaneed Honsing — Amosot $
repmlated by the NJ Dept. of Humoan, Services U HUD — Amount 8
(Division of Bental Health Services) (DMES) O Pedexal Home Lozn Bazk — Asnosnt §
L Faroeem Home Adminisication - Amenot$

T Trensitienal fuellity for the hemcicss £ Deved 2 fors — A +5
D Residential health care facility (Meensed by NI L Bk Spapeing ~ Amownt$
Depl. of Commmnity Affrirs ox NI Dept. of 0 Other ~ Pleavs sposify:
Fiummem Betvices) ) " . .
. - Ate fiending sources sufficknt 1o complete profest?
D Coggregaie lving arvmgement __Yes ___Ne

O (rher. Pieage Specify: .
A of bodroams ecoupled by Jow-incume rweidents i Residents qualify as low or mederate fneome? et
f of bedreors ocoupied by moderate-inpome residans @ ‘/Yw No

Siparste bedvooms? ( —Jo

Affordsbility Cootrol? —__ ¥es  __ Mo /"'/'/4 D CODete_ /[ J _

Lengih of Controlss _ yemrs Tndivete liconsing egoney:

S DetOmintc’ 1 Hoon U ones Lises
====== Foftla] Vicense Dokes _ 1 1 _

Average Lorpth of Stay; __ oonths (snsiterl / -
Brcilitios only) ¢ L Cunent Ligorise Beeaz__ 4/

The following verification Is attashed:
R Copy of decd resirictiom (30-year mimismnn, HUD, FEA, FHLB, BHP deed restrichion, ofc.)
)( Copy of Capital Application Funding Unit (CAFU) Letier (20-year minfmm, no desd sestriction requind)
B Avard letter/fiosucing sommitment (proposed new construction projecis only)
Realdents 18 s o older? Y ea _ Mo Age-rostricted? 4 ¥es __ No
; ek ¥, , - :
Pﬁiw (dfnmbc}. /wféf»wf ‘;: . Anccssﬂnlcsmﬂ _{i ﬁﬂm@m NJ Basyier Foz

COAlL May 2005




O

 Affrmaiive Maiketig Sirsbigy (aliock al that apply):

W DODOMASDHSYDCA watting list
@  Othor (pltsse specify): ___

CERTIFICATIONS
I coptify that the information provided js true aod corect o the best of my Inowledge and belief,
W2 - - \

Cortified by: _ m"//'/\/\

Municipa) i‘-iousi)aé Liafson Dats’

COAH May 2095
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RBCEIVED waY 1 2 B8

Stute of ot Eﬁm |

- DEPARTMENT OF HUMAN SEXVICHS )
Davisions oF DeveLorMeNTAL DISARLITIES
CrarssTINE Tood Winmsan WiLLIAM Watoneasy
ooy Covirist et i
May B, 1997 Rossrt B, NicHOLAS, Pr.D,
Director ‘
John McCmme, Bxe. Direcior
Developmental Resources Corporation
1130 Rowute 202 South
Ragitan, NF 08869 Re: 174 Opossum Road, Montgomery Twp
‘ - New Jersey -

Dear M, MceCune:

¥ an pleased to inform you that the New Jetsey Department. of Human Services has
approved your application for Capital fimding for the purchase and renovation of the
above propexty as a commumity residence for the developmetally disabled. You will be

receiving a check within 5 weeks,
Stneerely, :
Office of the Assistant Director, DDD
Lower Central Region

AAxcz

Nt Fersoy Is A Equal Opportuisity Employer © Printed on Recycled Paper and Recyeloble




BL/GR/2BB3 B3:55 21595392097

| Council on Affordable Housing (COAR)
Needs Housing Survey

! Supportive and Special
Lk

Municipality;__ D/l

Blocki . Lot f%00)

DELTA RESIDEMTIAL

PAGE B2

Cuunty:gp hAagi-

Devaloper:

Facility Wame: S%y‘&k‘imgm G‘rﬂ"

Strest Address § )/

OposI~ 2. i o 27‘

Ve

—

Sectﬁn_l}ype of Facility:
Licensed Group Mome
U Transitional facility for the homelsss (not eligible

or COAH credit after June 2, 2008)

Residential health care frcitity (Hoonsed by NJ
Dept. of Community A ffairs or DHSS8)

Permanent supportive houosing

o

o a

Supportive shared bousing
Other — Please Specify;

s

*| [ Federal Home Loan Bank — Amount §

Section 2: Bources and amotnd of funding committed
to the project :

' Capim! Application Funding Unit §

LI HMFA Special Needs Housing Trust Fund § .
.| Balanced Honging — Amount §
I'T HUD - Amount §

2

Program_

| Parmers Home Administration — Amount 5
+1 Development foes - Amount §

1) Bank financing — Amount§ -
I Other — Please specifys

TR

T

L1 Fot proposed projects, please submit o pro forma

{0 Munioipal resolution to commit funding, if
applicable

I3 Award letter/financing commitment (proposed new
construction projeots only)

’,Sactio_n 3: For all fhcilities other thax permanant supportive
honging:

Total # of bedrooims resarved for:

Very low-ingoine clients/households ,
Low-income clients/households
Modetrate-income clients/hovseholds”
Market-insome clientshouschalds

Sectlon 4; For permanent suppartive housing:

Total # of unity '_«{(‘ ,in:lud.ing:

# of very low-income unils e
# of law-income units "=
# of moderate-income units__

Hection 5;

Length of Controls: _ Yenrs

Effective Date of Controls: AT
Expiration Date of Controls: R
.Avcﬁrage Length of Stay:; tnotihs (ransitiona]

facilitios only)

# of market-income units N

Q CODater_ / / _ P /A
For licensed facilitics, indicate iicensing aganoy:
Jdoop Oopmus Oouss Ooca D oer

[} Other

Tnitial License Date: _ /1

A

Current Lioense Dats: _ (/.

COAH Decenber 2008




A1/ B8/ 2089 B3 55 2159538287 DELTA RESIDENTIAL FAGE B3

| Section 7:
Hag the project received project-based rental assistance? o Yes. No; Length of commitment: N

Other operating subsidy sources: . _ i Length of commitment:

Is the subsidy renewable? __ Yes _ No -
5 ccl?& The following verification iz attached:

Copy of deed rastrlotion or mortgage and/or mortgage note with deod restriction (30-vear minimum, HUD,
FHA, FHLB, UITAC deed restriction, etc.)

Q  Copy of Cepital Application Funding Unit (CAFU) or DHS Capiral Application Letter (20 year minimut, no
deed restriction required)

| Bection 9

Residents 18 yrs or older? AAGS Na Age-resiricted? _"-"‘{33 _ Nao

Population Served (deseribe): of MP
i Accessible (in acnordWith NT Barrier Free
A 4?'1) [-'.: ﬂj ‘ Subeode)? _ Yos  #No

Seetion 10: Affirmative Marketing Strategy (check all that apply):

; DDD/DMHES/DHSS waiting list

0 Affirmative Marketing Plan approved by the Council's
Executive Director :

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief,

€ A e | YEVLY:

roject Administrator Date

Certified by:

Cerlified byt

Municipal Houging Liaison ‘ Date

COAH Decenther 2008 p)
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10. THIRD ROUND: JER HERRING /
K.HOV. / INGERMAN

Recorded Extended Use Agreement



HOSASOL 7P 103eRIE
RES gsD%tI‘ZECEUch : - ) - HMFA Board Approved Revision 11/18/04

3 Drive, Suite 150
b t%llvaerlton NJ 08053

LIHTC #1456 7 ‘ Prepared By: 9@‘70& mﬂ M/ZAJ

1mulﬂwmlmmamalmmmnm E e

DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

THIS DEED OF EASEMENT and RESTRICTIVE COVENANT (the “Covenant”) dated as of
January ﬂ_, 2015, shall run with the land and is granted by Orchard Road LIHTC, LLC and its
successors and assigns (the "Project Owner"”) whose principal address is 5 Powell Lane,
Collingswood, New Jersey 08108, to the New Jersey Housing and Mortgage Finance Agency,
its successors and assigns, (the “Agency™) acting as the housing credit agency for the State of
New Jersey as described in Section 42(h)(3) of the Internal Revenue Code as amended, and to

- income eligible members of the public as defined below. As conditioned below this Covenant
restricts occupancy of the described premises to income eligible occupants for a specified period
of time. This Covenant is made in satisfaction of the requirements of Section 42 of the Federal
Tax Reform Act of 1986, P.L. 99-514, as amended, (the "Code").

As indicated on the Determination Letter or the IRS Form(s) 8609 for the building(s) described
below, the Agency has determined the eligibility for and issued Low Income Housing Tax
Credits (“LIHTC”) authorized under the Code in an estimated annual amount of $226,529 to be
claimed by the Project Owner over a 10 or 15 year period pursuant to the Code. In consideration
of the receipt of the benefit of the LIHTC, the Project Owner hereby agrees to the following
restrictive covenants, which are made in ‘satisfaction of the requirements contained in Section
42(h)(6) of the Code.

(1)  The two buildings, which consist of a total of 40 residential rental units, of which 40 are
LIHTC units, and which will constitute a qualified low-income housing project as defined
in Section 42(g) (1) of the Code and regulations promulgated thereunder, the rental units
which will be rented or available for rental on a continuous basis to members of the
general public, shall be known as (the “Project”). The Project is located at Willows at
Orchard Road, Municipal Tax Map Block No. 28001, Lot No.5.04, 5.05 in Montgomery
Township, County of Somerset, New Jersey, and title to which has been recorded in the
County Clerk or Register’s Office being more fully described as set forth in Attachment
“A” hereto.

(2) The applicable fraction, as defined in Section 42(c)(1)(B) of the Code (the smaller of the
low-income unit fraction or the low-income floor space fraction), and as provided by the
Project Owner in its low income housing tax credit application (the “Application”) is 100
percent. This fraction shall not be decreased during any taxable year of the compliance
period or extended use period unless terminated in accordance with the provisions
enumerated at Section 42(h)(6)(E) of the Code.

1.




3

(4)

©)

(6)

%

HMFA Board Approved Revision 11/ 8/04

This Covenant and the Section 42 occupancy and rent restrictions shall commence on the
first day of the compliance period as defined In section 42 of the Code, and shall end on
the date which is fifteen (15) years after the close of the initial fifteen (15) year
compliance period, unless terminated by foreclosure of instrument in lieu of foreclosure,
pursuant to the provisions of the Code, and any regulations promulgated thereunder.

The extended use period shall terminate, subject to the provisions regarding low-income
tenancy and gross rent restrictions, on the date the buildings are acquired by foreclosure
(or an instrument in lieu of foreclosure), or on the last day of the one year period

i enth (14'™) year of the initia] compliance period that
the Project Owner submits a writtexi;’;ieq{ lest to the Agency to present a qualified contract
(as defined at Section 42(h)(6)(F) of thefgCode) for the acquisition of the buildings, if, and
only if, the Agency is unable to present within that year’s time, a qualified contract froma

purchaser who will continue to operate such buildings as a qualified low-income project.

The compliance period begins at the same time as the credit period. The Project Owner
elects when to begin the credit period it the time the Project Owner’s first tax return is
filed with the Internal Revenue Servicg It is expected that the Project Owner will begin
the credit period in 2016,

The federal set-aside, as defined by secion 42(g)(1) of the Tax Code, which was selected
by the Project Owner in its Applicationrequires that 40 percent or more of the residentia]
units in the Project are both rent restric ed and occupied by individuals whose income is
60 percent or less of area median grossincome (AMGI) (“income eligible members of the
public”). The selection of this federal § t-aside is irrevocable and is binding on the Project
Owner and all successors in interest t the Project through the end of the extended use
period.

[ ] Ifthis box is checked, the Priject is a Special Needs Project as defined in the
Qualified Allocation Plan, andas selected by the Project Owner in its Application
and as such, the Project Owner must BITH restrict 25% of the LIHTC units in the Project
for occupancy by one or more special rfeds population through the end of the compliance
period AND make available at a res onable cost to all tenants with special needs a
minimum of three appropriate and acclissible social services throughout the compliance
period. One of the social services mgst be a social service coordinator. With written
approval from the Agency, the Projet Owner may substitute another special needs
population for the one(s) identified in g Application and may substitute services to better
address the needs of the tenants with scial needs, Notwithstanding the above, if after a
period of sixty (60) days of a unit de ibed in this paragraph becoming unoccupied the
Project cannot identify an eligible perpn within the special needs population selected by
the Project Owner in its Application trent the unoccupied unit, such unit may be leased
to any low income housing tax cred; ligible person or family, with a preference given
first to eligible persons in other speci En’eeds populations. The next unit of similar size in
the Project that becomes unoccupie;; shall be rented to an eligible person within the

fI

%
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(10)

(11)

(12)

(13)

(14)

(15)

HMFA Board Approved Revision 11/18/04

special needs population selected by the Project Owner in its Application on the same
terms set forth herein.

Pursuant to section 42(h)(6)(B)(iii) of the Code, this Covenant prohibits the disposition to
any person of any portion of a building to which this Covenant applies unless all of the
building to which such Covenant applies is disposed of to such person.

Pursuant to Revenue Ruling 2004-82, this Covenant prohibits (i) the eviction or
termination of tenancy (other than for good cause) of an existing tenant of any low-income
unit or (ii) any increase in the gross rent with respect to the unit not otherwise permitted
under section 42 of the Code for the term of the extended use period and a period of three
(3) years following any termination of this Covenant, including any termination by
foreclosure or instrument in lieu of.

Pursuant to section 42(h)(6)(B)(iv) of the Code, this Covenant prohibits the refusal to
lease to a holder of a voucher or certificate of eligibility under section 8 of the United
States Housing Act of 1937 of the status of the prospective tenant as such a holder.

This Covenant shall constitute an agreement between the Agency and the Project Owner
which is enforceable in the courts of the State of New Jersey by the Agency or by
individual(s), whether prospective, present, or former occupants of the Project, who meet
the income limitations applicable to the Project under Section 42(g) of the Code, said
individual(s) being express beneficiaries of this Covenant.

The Project Owner agrees to comply with the requirements of the federal Fair Housing
Act as it may from time to time be amended.

The Project Owner agrees (i) to obtain the consent of any recorded lien holder on the
Project to the terms and conditions of this Covenant and (ii) it will not grant to any lien
holder an interest in the Project that is superior to the terms and conditions of this
Covenant. Such consent and subordination of the interests of all recorded lien holders on
the Project shall be conditions precedent to the issuance of IRS Form(s) 8609.

The Project Owner agrees to employ throughout the compliance period a staff person who
has successfully completed a NJTHMF A-approved tax credit certification program with a
continuing education component prior to the project being placed in service. The staff
person responsible for verification of tenant income must be the person to successfully
pass the certification examination and maintain the certification for the term of the
compliance and extended use periods.

This Covenant is binding on all successors in interest to the Project and shall run with the
land until the end of the extended use period, unless terminated prior to said date in
accordance with all provisions of the Code and the regulations promulgated thereunder.
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(16) These covenants may, from time to time, be amended only with the written consent of the

(17

(18)

(19)

(20)

21

(22)

Agency, to reflect changes to the Code or regulations promulgated thereunder. Project
Owner expressly agrees to enter into such amendments as may be necessary to maintain
compliance under section 42 of the Code.

In order to enable the Agency to monitor the Project Owner’s compliance with these use
and occupancy restrictions pursuant to the Code, Project Owner covenants and agrees that
the Agency and its agents or employees shall be allowed to enter and inspect the Project
during business hours and to inspect and copy all books and records pertaining to the
Project.

The Project Owner covenants and agrees to comply and cooperate with the Code and all
Agency tax credit compliance monitoring procedures including but not limited to
completing and sending to the Agency an annual status report, or, if requested by an
authorized official of the Agency, more frequent reports, in form and content acceptable to
the Agency, which shall demonstrate ongoing compliance with this Covenant.

The Project Owner covenants and agrees that in the event it files for bankruptcy,
liquidates, sells or otherwise transfers ownership of the Project, it will notify the Agency
in writing, and further, that as a condition precedent to any sale or transfer it will enter
into such agreements with the purchaser or transferee as may be prescribed by the Agency,
which have the effect of causing such purchaser or transferee to be bound by these use and
occupancy restrictions, as they may be amended or supplemented.

The terms of this Covenant shall be interpreted, conditioned and supplemented in
accordance with and by section 42 of the Code and regulations promulgated thereunder,
all of which are incorporated herein by reference, whether or not such provisions of the
Code or regulations are expressed or referenced herein. In the event of any conflict
between this Covenant and the requirements of the Code, the Code shall prevail. The
Agency reserves the right to set conditions for the allocation of LIHTC by regulation that
may be more stringent than the Code.

The invalidity of any clause, part, or provision of this Agreement shall not affect the
validity of the remaining provisions.

This Covenant may be executed in any number of counterparts, each of which shall be

deemed an original and all of which taken together shall constitute one and the same
instrument.

[SIGNATURES ON NEXT PAGE]
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Signatures: This Covenant is granted by the Project Owner whose duly authorized
representative's signature appears below.

PROJECT OWNER:

ORCHARD ROAD LIHTC, LLC, a
New Jersey limited liability company

By: Orchard Road Ingerman,
LLC, a New Jersey limited
liability cofnpany and its sole

managing memb
By: w

M. Braé\h@erman
President

STATE OF NEW JERSEY :
: SS
COUNTY OF CAMDEN :

On this, the Oim day of January, 2015, before me, a Notary Public in and for the State
of New Jersey, personally appeared M. Brad Ingerman, who acknowledged himself to be the
President of Orchard Road Ingerman, LLC, which is aNew Jersey limited liability company and
the sole managing member of Orchard Road LIHTC, LLC, a New Jersey limited liability
company, and that he, as such officer, being authorized to do so, executed the foregoing
instrument on behalf of such limited liability companies for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

A ) -
7 et . £ laddeiy,
Notary Public

My Commission Expires:
KRISTINE E. DONOHUE

NOTARY PUBLIC OF NEW JERSEY
iy Commisslon Explres 218/2017

Signature Page to Deed of Easement and Restrictive Covenant for Extended Low-Income Occupancy



EXHIBIT "A"
REVISED (1/15/15)
LEGAL DESCRIPTION

File No.:  1105AV-01

ALL THAT CERTAIN tract or parcel of land and premises lying, being and sitnate in
Montgomery Township, County of Somerset, and State of New Jersey being more
particularly described as follows:

TRACT #1:
METES AND BOUNDS DESCRIPTION
OF L.OT 5.04 IN BLOCXK 28001 ON THE
MONTGOMERY TOWNSHIP TAX MAP

BEGINNING at a point on the Southerly sideline and 33 feet from the centerline of
Orchard Road, said point being the Northwest corner of Lot 5.02 in Block 28001, and
having New Jersey Plane Coordinate (NADS3) (NJPCS) values of N 576354.3113 feet and B
449012.5989 feet, and from said point of beginning running; thence

1. Along the Iands of Lot 5.02 in Block 28001 South 03 degrees 22 minutes 52 seconds West
a distance of 263.99 feet to a point; thence

2. Along the lands of Lot 5.05 in Block 28001 North 86 degrees 37 minutes 08 seconds West
a distance of 150.00 feet to a point; thence

3. Along the lands of Lot 5,03 in Block 28001 North 03 degrees 22 minutes 52 seconds East
a distance of 237.70 feet to a point; thence

4, Still along the lands of Lot 5.03 in Block 28001 along a curve to the right having a radius
of 24.00 feet an arc length of 14,42 feet with a chord bearing of North 20 degrees 35
minutes 58 seconds East and a chord distance of 14.21 feet to a point en the Southerly
sideline of Orchard Road; thence

5. Along the Southerly sideline of Orchard Road aleng a curve to the left having a radius
of 8§51.51 feet an are length of 146,53 feet with a chord bearing of North 88 degrees 23
minutes 46 seconds East and a chord distance of 146.35 feet to the point and place of
BEGINNING.

THE herein described lands are known as Lot 5.04 in Block 28001 on the Montgomery
Township Tax Map. These lands are further shown on a plan entitled ""Final Plat - Phase 1
prepared for Lot 5.01 in Block 28001 situated in Montgomery Township, Somerset County,
New Jersey' as prepared by Van Cleef Engineering Associates as revised February 25,
2013 and filed 2/12/2014 in Book 6700, Page 2350, Instrument No. 2014605407,

Together with the benefits of and subject to the terms and conditions as contained in a
certain Deed of Cross Easements and Rights of Way as contained in Deed Book 6692, page
495,




TRACT #2:
METES AND BOUNDS DESCRIPTION
OF LOT 5.05 IN BLOCK 28001 ON THE
MONTGOMERY TOWNSHIP TAX MAP

BEGINNING at a point being the Southeast corner of Lot 5.04 in Block 28001 and a point
on the Westerly property line on Lot 5.02 in Block 28001, said point being the following tie
from a point on the Southerly sideline and 33 feet from the centerline of Orchard Road and
being the Northeast corner of Lot 5.04 in Block 28001 and the Northwest corner of Lot 5.02
in Block 28001, said corner having New Jersey Plane Coordinate (NAD 83) (NJPCS) values
of N 576354.3113 feet and E 449012.5989 feet, and from said tie being South 03 degrees 22
minutes 52 seconds West a distance of 263.99 feet, and from said point of beginning
running; thence

1. Along the lands of Lot 5.02 in Block 28001 South 03 degrees 22 minutes 52 seconds West
a distance of 254.00 feet to a point; thence

2. Along the Iands of Lot 5.03 in Block 28001 North 86 degrees 37 minutes 08 seconds West
a distance of 150.00 feet to a point; thence

3. Still along the lands of Lot 5.03 in Block 28001 North 03 degrees 22 minutes 52 seconds
East a distance of 254.00 feet to a2 point; thence

4. Along the lands of Lot 5.04 in Block 28001 South 86 degrees 37 minutes 08 seconds East
a distance of 150.00 feet to the point and place of BEGINNING.

THE herein described lands are known as Lot 5.05 in Block 28001 on the Montgomery
Township Tax Map. These lands are further shown on a plan entitled "Final Plat - Phase I
prepared for Lot 5.01 in Block 28001 situated in Montgomery Township, Somerset County,
New Jersey" as prepared by Van Cleef Engineering Associates as revised February 25,
2013 and filed 2/12/2014 in Book 6700, Page 2350, Instrument No. 2014005407,

Together with the benefits of and subject to the terms and conditions as contained in a
certain Deed of Cross Easements and Rights of Way as contained in Deed Book 6692, page
495.

BEING premises No. Orchard Road.
Block: 28001, Lots: 5.04 and 5.05

BEING the same land and premises which became vested in K. Hovnanian at Montgomery,
LLC, a New Jersey limited liability company, by deed from HP Montgomery Residential,
LLC, a New Jersey limited liability company, and James P. Herring, an individual, dated
2/14/2014, recorded 3/12/2014, in the Somerset County Clerk/Register's Office in Deed
Book 6705, Page 812. (Covers premises in question with other lands)




BRETT A. RADI
SOMERSET COUNTY CLERK
20 GROVE STREET
P.O. BOX 3000
SOMERVILLE, NJ 08876-1262

Recorded: 01/12/2015 11:27:42 AM
Book: OPR 6766 Page: 2481-2488

Instrument No.: 2015001320
EASEMT 8PGS $103.00

Recorder: ECKLES
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11. THIRD ROUND: SHARBELL-HILLSIDE

Deed Restriction



SbC SHARBELL BUILDING COMPANY, LL.C

June 28, 2018

VIA REGULAR MAIL

Ms. Lori Savron

Montgomery Twp. Planning Director
2261 Van Horne Road

Belle Mead, NJ 08502

RE: Original Affordable Housing Deed Restriction for Hillside at Montgomery
Address: 145 Hartwick Drive, Skillman, NJ 08558
Location: Block 28003, Lot 161 in Montgomery Township, Somerset County, NJ

Dear Ms. Savron:

Enclosed please find the original recorded Deed Restriction dated June 19, 2018, between
the Township of Montgomery and Sharbell Plainsboro, Inc., for the Hillside at Montgomery
Affordable Housing Apartment Building. Note that the document was recorded in the Office of
the Somerset County Clerk in Deed Book 7050, Pages 2963-2972, as Instrument No.
2018022556. Please let me know if you need anything else regarding this matter.

Regard

Jeffre
Propertty Manager and Land Use Administrator

ONE WASHINGTON BLVD., SUITE 9 ® ROBBINSVILLE, NJ ¢ 08691 * P. 609.918.2400 ¢ F. 609.448.2714
WWW.SHARBELL.COM



SOMERSET COUNTY

DOCUMENT COVER SHEET

HON. STEVE PETER

I

PO BOX 3000 INSTRUMENT # 2018022556

20 GROVE STREET BOOK:7050 PAGE: 2963-2972
SOMERVILLE, NJ 08876

WWW.CO.SOMERSET.NJ.US

(Official Use Only)
DATE OF DOCUMENT: j TYPE OF DOCUMENT: s g
June 9,20\ 8 Deed Restriction
FIRST PARTY (Grantor, Mortgagor, Seller or Assignor) SECOND PARTY (Grantee, Mortgagee, Buyer, Assignee)
Township of Montgomery Sharbell Plainsboro, Inc.

ADDITIONAL PARTIES:

THE FOLLOWING SECTION IS REQUIRED FOR DEEDS ONLY

MUNICIPALITY: MAILING ADDRESS OF GRANTEE:

Township of Montgomery

Sharbell Plainsboro, Inc.

BLOCK:28003 1 Washington Boulevard, Suite 9 L
LOT: Robbinsville, New Jersey 08691
161

CONSIDERATION:

THE FOLLOWING SECTION IS FOR ORIGINAL MORTGAGE BOOKING & PAGING INFORMATION FOR ASSIGNMENTS,
RELEASES, SATISFACTIONS, DISCHARGES & OTHER ORIGINAL MORTGAGE AGREEMENTS ONLY

BOOK PAGE INSTRUMENT # DOCUMENT TYPE

DO NOT REMOVE THIS PAGE
THIS DOCUMENT COVER SHEET IS PART OF THE SOMERSET COUNTY FILING RECORD
RETAIN THIS PAGE FOR FUTURE REFERENCE




APPENDIX E-2

MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction

DEED-RESTRICTION FOR AFFORDABLE HOUSING
RENTAL UNITS LOCATED WITHIN HILLSIDE AT
MONTGOMERY

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

MONTGOMERY TOWNSHIP

SOMERSET COUNTY, NEW JERSEY

THIS DEED RESTRICTION entered into as of this H& day of DwudD&
2018, by and between the TOQWNSHIP OF MONTGOMERY, or its successor and assigns,
with offices at 2261 Route 206, Belle Mead, New Jersey 08502, ("Township"), and
SHARBELL PLAINSBORO, INC., a New Jersey company, or its successor and assigns, with
offices at One Washington Boulevard, Suite 9, Robbinsville, New Jersey 08691, (the "Owner"),
which Owner is the sponsor of a residential very-low, low- and moderate-income rental project
(the "Project").

WITNESSETH:

1. Consideration.

In consideration of benefits and/or rights to develop received by the Owner from the
Township regarding this Project, the Owner hereby agrees to abide by the covenants, terms and
conditions set forth in this Deed Restriction, with respect to the Property more specifically
described in Section II hereof.

I1. Description of Property.

Owner is the title holder to Property designated as Block 28003, Lot 161 on the
Township of Montgomery Tax Maps, more commonly known as 145 Hartwick Drive in the
development known as Hillside at Montgomery, located in the municipality of the Township of
Montgomery, County of Somerset, State of New Jersey (“Property”). The legal description of
the Property is attached hereto as Exhibit A. Located on the Property is a building containing

{R0378295.1}




‘twenty-three (23) affordable family rental units (“Rental Units™), more specifically listed in Exhibit
B attached hereto and made a part hereof.

I11. Affordable Housing Covenants.

A. The following covenants (the "Covenants") shall run with Property for the period
of time (the "Control Period"), determined separately with respect for each Rental Unit,
commencing upon the latter of (1) the date hereof or (2) the date on which the first certified

household occupies a Rental Unit, and shall expire as determined under the Uniform Controls, as
defined below.

B. In accordance with N.J.A.C. 5:80-26.11, the Property shall remain subject to the
requirements of this subchapter titled "Control Periods for rental units," until the Township elects
to release the Property from such requirements. Prior to such a municipal election, the Property
must remain subject to the requirements of this subchapter for a period of at least 30 years.

C. Sale and use of the Rental Units is governed by regulations known as the Uniform
Housing Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq., the "Uniform Controls").

D. The Property shall be used solely for the purpose of providing rental dwelling
units for very-low, low- or moderate-income households, and no commitment for any such
Rental Unit shall be given or implied, without exception, to any person who has not been
certified for that Rental Unit in writing by the Township. So long as the Property remains within
its Control Period, sale of the Property must be expressly subject to this Deed Restriction, deeds
of conveyance must have this Deed Restriction appended thereto, and no sale of the Property
shall be lawful unless approved in advance and in writing by the Township.

E. No improvements may be made to the Rental Units that would affect the bedroom
configuration, and any improvements to the Rental Units must be approved in advance and in

writing by the Township.

F. The Owner shall notify the Township of any foreclosure actions filed with respect
to the Property within five (5) business days of service upon Owner.

G. The Owner shall notify the Township within three (3) business days of the filing
of any petition for protection from creditors or reorganization filed by or on behalf of the Owner.

IV. Remedies for Breach of Affordable Housing Covenants.

A breach of the Covenants will cause irreparable harm to the Township and to the public
in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing
Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of
very-low, low and moderate-income housing.

A. In the event of a threatened breach of any of the Covenants set forth in Section III
hereof by the Owner, or any successor in interest of the Property, the Township shall have all

{R0378295.1} 2









EXHIBIT B

HILLSIDE AT MONTGOMERY

AFFORDABLE HOUSING APARTMENT BUILDING
UNIT BREAKDOWN

June 15, 2018

Number of Income

Unit Address Bedrooms Level
145 Hartwick Dr., Apt. 11, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 12, Skillman, NJ 08558 2 Low
145 Hartwick Dr., Apt. 13, Skillman, NJ 08558 3 Low
145 Hartwick Dr., Apt. 14, Skillman, NJ 08558 1 Low
145 Hartwick Dr., Apt. 15, Skillman, NJ 08558 1 Low
145 Hartwick Dr., Apt. 16, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 17, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 21, Skillman, NJ 08558 3 Low
145 Hartwick Dr., Apt. 22, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 23, Skillman, NJ 08558 2 Very Low
145 Hartwick Dr., Apt. 24, Skillman, NJ 08558 1 Moderate
145 Hartwick Dr., Apt. 25, Skillman, NJ 08558 2 Very Low
145 Hartwick Dr., Apt. 26, Skillman, NJ 08558 2 Very Low
145 Hartwick Dr., Apt. 27, Skillman, NJ 08558 3 Low
145 Hartwick Dr., Apt. 28, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 31, Skillman, NJ 08558 3 Moderate
145 Hartwick Dr., Apt. 32, Skillman, NJ 08558 2 Moderate
145 Hartwick Dr., Apt. 33, Skillman, NJ 08558 2 Low
145 Hartwick Dr., Apt. 34, Skillman, NJ 08558 1 Moderate
145 Hartwick Dr., Apt. 35, Skillman, NJ 08558 2 Low
145 Hartwick Dr., Apt. 36, Skillman, NJ 08558 2 Low
145 Hartwick Dr., Apt. 37, Skillman, NJ 08558 3 Moderate
145 Hartwick Dr., Apt. 38, Skillman, NJ 08558 2 Moderate




"remedies provided at law or equity, including the right to seek injunctive relief or specific
performance.

B. Upon the occurrence of a breach of any Covenants set forth in Section III hereof
by the Owner, or any successor in interest of the Property, the Township shall have all remedies
provided at Law or equity including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of
said Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26
of the New Jersey Administrative Code and specific performance.

IN WITNESS WHEREOF, the Township and the Owner have executed this Deed
Restriction in duplicate as of the date first above written.

MONTGOMERY TOWNSHIP

o Wl CFE

Narhe: Mark Cénforti
Title: Mayor

SHARBELL PLA»LS’]/B%RQ,
/// ‘/ s
/ /’;‘/

By: T L
arhe: Thomasf;ls . Troy
{_Aitle:  President

{R0378295.1} 3



'STATE OF NEW JERSEY
: SS.
COUNTY OF SOMERSET

I CERTIFY that on __ June |9 , 2018, Mark Conforti personally came
before me and acknowledged under oath, to my satisfaction, that:

(a) he signed, sealed and delivered the attached instrument as Township
Mayor of Montgomery Township, the Township named in this instrument;

(b) she is authorized by the Township to sign and deliver this instrument on
behalf of the Township; and

(©) this instrument was signed and made by the Township as its voluntary act
and deed.

Signed and sworn to before me
on___ June (9,2018

DMergaret M EA&W '
No‘tarjz} Public of New J el‘§éy

MARGARET M. CRAWFORD
NOTARY PUBLIC
STATE OF NEW JERSEY
MY COMMISSION EXPIRES JULY 13,2020 |

{R0378295.1} 4



" 'STATE OF NEW JERSEY
: SS.
COUNTY OF MERCER

1 CERTIFY thaton JUNE€ /5" 2018, Thomas F. Troy personally came
before me and acknowledged under oath, to my satisfaction, that:

(a) he signed, sealed and delivered the attached instrument as President of
Sharbell Plainsboro, Inc., the corporation named in this instrument;

(b) he is authorized by the corporation to sign and deliver this instrument on
behalf of the corporation; and

(©) this instrument was signed and made by the corporation as its voluntary act
and deed.

Signed and sworn to before me
on_Juve JS 2018

Notarﬂu/élié/of New Jersey

JEFFREY SCHECTEY
NOTARY PUBLIC OF NEW JERSEY

My Commission Expires 212002002

{R0378295.1} 5



Q'

Gl Steve Peter
Ny Somerset County Clerk

20 Grove Street
P.O. Box 3000
Somerville, NJ 08876

Date Recorded: 6/20/2018 1:45:43 PM
Recorded By: ELLMER

Book & Page: OPR 7050 2963-2972
Instrument No.: 2018022556

Number of Pages: 10

Document Type: AGREEMENT DEED

Recording Fee (inc all addtl charges): $113.00

DO NOT DISCARD
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DEED RESTRICTION AND LIEN, DEED OF EASEMENT
NEW CONSTRUCTION ~ RENTAL UNITS

State of New Jersey
Council on Affordable Housing
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
AFFORDABLE HOUSING AGREEMENT
RENTAL PROPERTIES

; 2 . i - "
/y iehdrd,Schatzman, Esq.
%
M/

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This AGREEMENT is entered into on this _ 315t day of  August
2004, between BLAWENBURG ASSOCIATES LLC, a limited liability company of the
State of New Jersey, of 339 Amwell Road, Bldg. C, Hillsborough, NJ 08844, owner of the
properties designated in Section II PROPERTY DESCRIPTION, (hereafter the *Owner”) and
THE TOWNSHIP OF MONTGOMERY IN THE COUNTY OF SOMERSET, a municipal
corporation of the State of New Jersey, with an address at 2261 Route 206 (Van Horne
Road), Belle Mead, NJ 08502 (hereafter the "Municipality” and the “Authority”), both
parties having agreed that the covenants, conditions and restrictions contained herein shall
be imposed on the Affordable Housing units described in Section II PROPERTY
DESCRIPTION beginning on the date this Agreement is recorded in the Somerset County
Clerk’s Office and ending thirty (30) years thereafter, when any Affordable Housing rental
unit that continues to be occupied by an income-eligible household shall become vacant.

WHEREAS, pursuant to the Fair Housing Act (P.L. 1985 c. 222) (hereafter the "Act"),
the housing unit(s) described in Section II PROPERTY DESCRIPTION hereafter and/or an
attached as SCHEDULE A of this Agreement have been designated as low and moderate
income rental housing as defined by the Act; and

WHEREAS, municipalities within the State of New Jersey are required by the Act to
provide for their fair share of housing that is affordable to households with fow or moderate
- ineomes in accordance with the-previsions of the Actyand- - - - - - - - - - - - —

WHEREAS, the Act requires that municipalities ensure that such designated housing
remains affordable to low and moderate income households for a minimum period of thirty
(30) years; and

o - 1~
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WHEREAS, the Act establishes the Council on Affordable Housing (hereafter the
"Council”) to assist municipalities in determining a realistic Opportunity for the planning and
development of such affordable housing; and

WHEREAS, the purpose of this Agreement is to ensure that the described rental
unit(s) remain(s) affordable to low and moderate income eligible households for that
period of time described in Section III TERMS OF RESTRICTION,

NOW, THEREFORE, it is the intent of this Agreement to ensure that the affordability
controls are contalned directly in the property deed for the premises and Incorporated into
and recorded with the property deed so as to bind the owner of the described premises
and notify all future purchasers of the housing unit that the housing unit is encumbered
with affordability controls; and by entering into this Agreement the Owner of the described
premises agrees to restrict the rental of the housing unit(s) to low and moderate income
eligible households at a maximum adjusted rent determined by the Authority for the
specified period of time.

I. DEFINITIONS

“Adjusted Rent” shall mean the Base Rent for a rental unit adjusted by the
applicable Index.

"Affordable Housing” shall mean residential units that have been restricted for
occupancy by Households whose total Gross Annual Income is measured at less than
80%of the median income level estabiished by an authorized income guideline for
geographic region and family size.

“Agreement” shall mean this written Affordable Housing Agreement between the
Authority and the owner of an Affordable Housing unit(s) which places restrictions on
Affordable Rental units so that they remain affordable to and occupied by Low and
Moderate Income-Eligible Households for the period of time specified in this Agreement.

"Assessments” shall mean all taxes, levies or charges, both public and private,
including those charges by any condominium, cooperative or homeowner’s association as
the applicable case may be, imposed upon the Affordable Housing unit,

"Authority” shall mean the administrative organization designated by municipal
ordinance for the purpose of monitoring the long term affordability controls and leasing
" restrictions for the period of tiime specified n the Agreement. The Authority shall serve as
an instrument of the Municipality.

"Base Rent” shall mean the charge to a tenant for a rental unit at the time the unit




is first restricted by an Affordable Housing Agreement which has been Caiculated to InCIude
a credit for those utility costs paid by the tenant using a utility cost schedule approved for
statewide use by the U.S. Department of Housing and Urban Development,

"Certified Household” shall mean any eligible household whose estimated total Gross
Annual Income has been verified, whose financial references have been approved and who
has received written certification as a Low or Moderate Income-Eligible Household from the
Authority.

"Consumer Price Index (CPI)” shall mean the Index published monthly by the U.S.
Department of Labor Statistics and which may be used as the applicable Index for
measuring increases in Base Rents.

"Council” shall mean the Council on Affordable Housing (COAH) established pursuant
to the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

“Foreclosure” shall mean the termination through lega! processes of all rights of the
mortgagor or the mortgagor's heirs, successors, assigns or grantees in a restricted
Affordable Housing unit covered by a recorded mortgage. :

"Gross Annual Income” shall mean the total calculated amount of a household's
annualized income from all household members who are 18 years of age or over. Sources
of income include, but are not limited to, salary, wages, regular overtime, interest, tips,
dividends, alimony, child support, unemployment, disability, pensions, soctal secutity,
business income and capital gains, imputed income from assets and welfare benefits.
Income is calculated based on a weekly, biweekly, semi-monthly or monthly figure that is
effective at the time of interview and is estimated over a 12 year period,

“Gross Rent” shall mean the total cost of a rental unit to a Certified Household when
a tenant-based utility allowance is added to the Base Rent.

“Household” shall mean the person or persons occupying a housing unit.

"Index” shall mean the measured percentage of change in the median income
established for a household of four by geographic region using the median income
guideline approved for use by the Council or any other standard economic measurement
such as the CPI or Section 8 income limits authorized for purposes of increasing rents.

- “~“Low-Income Household” shall fieana Household whose Gross Annual income is
equal to 50% or less of the median gross income figure established by geographic region
and household size using the income guideline approved for use by the Council.




"Moderate Income Household” shail mean a Household whase total Gross Annual
Income is equal to more than 50% but less than 80% of the median gross income
established by geographic region and household size using the income guideline approved
for use by the Council.

"Owner” shall mean the title holder of record as same is reflected in the most
recently dated and recorded deed for the particular Affordable Housing unit. For purposes
of the initial rentals of any Affordable Housing unit, Owner shall include the
developerfowner of such Affordable Housing units. Where appropriate, the term Owner
shali also mean a person who owns an Affordable Housing rental property as a landlord,
Owner shall not include any co-signer or co-borrower on any First Purchase Money
Mortgage unless such co-signer or co-borrower is also a named title holder of record of
such Affordable Housing unit.

"Primary Residence” shall mean the unit wherein a Certified Household maintains
continuing residence for no less than nine months of each calendar vear.

“Renter” shall mean a Household who has been Certified for an Affordable Housing
unit for rent subject to the signing of a lease and the payment of any required security
deposit.

II. PROPERTY DESCRIPTION

_ Thisagreement applies to the Owner's interest in the real property commonly known
as:

Name & Address: Blawenburg Associates, LLC, a NJ limited liability company
339 Amwell Road, Bldg. C, Hillsborough, NI 08844

Municipality: Montgomery Township

County: Somerset County

Unit numbers: Residential Units 1, 2 and 3 (one bedroom)
Block: 26002

Lot: 1

and is more particularly described in the legal property description attached as Schedule
A.

- — -~ IL-TERM OF RESTRICTION. -~ - ~ -~ — "

A. The terms, restrictions and covenants of this Affordable Housing Agreement shail
begin on the date a new affordable rental unit is first occupied, the date an affordable

g - - - -




occupied rental unit has been certified as standard, or the date after 50% of the units in
a multifamily rental project containing four or more affordable rental units are occupied or
have received permanent certificates of occupancy, whichever is first,

B. The terms, restrictions and covenants of this Affordable Housing Agreement shall
terminate upon the date after the specified time period when any Affordable Housing
Rental unit that continues to be occupied by a Certified Household shall become vacant,

C. Upon termination of restrictions as they apply to each rental unit within the
named Property, the Authority shall execute a document in recordable form evidencing that
such Affordable Housing unit has been forever released from the restrictions of the
Affordable Housing Agreement.

IV. RESTRICTIONS

A. The Owner of a rental Affordabie Housing unit shall not rent the Affordable
Housing unit for an Adjusted Rent that is greater than the established Base Rent plus the
allowable percentage of increase as determined by the Index applicable to the municipality
in which the unit is located. Adjusted Rents shall be effective as of the lease anniversary
date and shall remain in effect for at least a one year period.

B. The Owner shall not rent the Affordable Housing unit other than to a Renter who
has been certified utilizing the income verification procedures established by the Council
to determine qualified Low and Moderate Income-Eligible Households.

C. The Owner of the rental Affordable Housing unit shall sell the unit in accordance
with and subject to any rules and regulations duly promulgated by the Council (N.J.A.C.
5:93-9) to ensure that the Affordable Housing unit remains affordable to and occupied by
Low and Moderate Income-Eligible Households throughout the duration of this Agreement.

V. REQUIREMENTS

A. This Agreement shall be recorded with the recording office of the county in
which the Affordable Rental unit or units are located. The Agreement shall be filed no
earlier than the recording of an applicable deed and no later than the feasing and
occupancy of 50% of the appiicable rental units in any project covered by a single deed
with permanent occupancy permits.

"7 77 77 B."WHhen a'singlé Agreement is used to govern more _thé_ri_oﬁe_;B\_f_f_()_raéblé_l-ioﬁslna _

unit, the Agreement shall contain a description of each Affordable Housing unit governed
by the Agreement as described in Section II PROPERTY DESCRIPTION and/or SCHEDULE
A of the Agreement and an ending date to be imposed on the unit as described in Section




III TERM OF RESTRICTIONS of the Agreernent.

C. This Agreement shall be executed by the Owner or the then current title holder
of record of the property upon which the Affordable Housing units are to be situated prior
to its recording. :

VI, DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Lease Agreements from all Owners to Purchasers and
Certified Renters of Affordable Housing units shall include the following clause in a
conspicuous place:

"The Owner’s right, title and interest in this unit and the use, sale, resale and rental
of this property are subject to the terms, conditions, restrictions, limitations and provisions
as set forth in an AFFORDABLE HOUSING AGREEMENT which has been filed in the Office
of the Clerk of Somerset County, in Misc. Book , pages , on
and is on file with the Montgomery Township Clerk.”

VII COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall constitute covenants
running with the land with respect to each Affordable Housing unit affected hereby, and
shall bind all Purchasers and Owners of Affordable Housing units, their heirs, assigns and
all persons claiming by, through or under their heirs, executors, administrators and assigns
for the duration of this Agreement as set forth herein.

VIII. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Affordable
Housing Agreement, the Owner acknowledges the following responsibilities:

A. Affordable Housing units designated as rental units shali at all times remain the
Primary Residence of the Renter and shall not be sublet to any party whether or not that
party is qualified as a Low or Moderate Income Eligible Household without prior written
approval from the Authority.

B. All home improvements made to an Affordable Housing unit shall be at the

Owner’s expense except that the expenditures for any alteration that allows a unit to he

- rented to a'larger household size bacause of an increasad capacity for occupancy shall be
considered for a recalculation of Base Rent, Owners must obtain prior approval for such
alteration to qualify for this recalculation.




C. The Owner of an Affordable Housing unit shall keep the Affordable Housing unit
in good repair.

D. Owners of Affordable Housing units shall pay ali taxes, charges, assessments or
levies, both public and private, assessed against such unit, or any part thereof, as and
when the same become due.

E. Owners of Affordable Housing units shall notify the Authority in writing sixty (60)
days prior to a rental vacancy. Owners shall not convey title or lease or otherwise deliver
possession of the Affordable Housing unit without the prior written approval of the
Authority.

F. An Owner shall request referrals of Certified Households from the pre-screened
established referral list maintained by the Authority.

G. If the Authority does not refer a certified household within sixty (60) days of the
Notice of Rental Vacancy, the Owner may rent the property to an eligible household not
referred by the Authority. The proposed Renter must complete all required Household
Eligibility forms and submit Gross Annual Income information for verification to the
Authority for written certification as an eligible rental transaction.

H. The owner shall not permit any lien, other than the First Purchase Money
Mortgage and/or any Authority approved second mortgages to attach and remain on the
property for more than sixty (60) days. :

I. If an Affordable Housing unit is part of a condominium, homeowner’s or
Ccooperative association, the Owner, in addition to paying any assessments required by the
Master Deed of the Condominium or By-Laws of an Association, shall further fully comply
with all of the terms, covenants or conditions of said Master Deed or By-Laws, as well as
fully comply with all terms, conditions and restrictions of this Affordable Housing
Agreement.

J. The Owner shall have responsibility for forwarding copies of all documents filed
with the applicable county recording office to the Authority after they have been signed,
dated and recorded.

K. The Owner shall be obligated to pay a service fee to the Authority for initial
occupancy and at the time of each new rentai occupancy. ] R |

L. The Owner shall fully comply with the terms, restrictions and provisions of the
Township of Montgomery’s Affordable Housing Ordinance in effect on the date the
Authority executes this Agreement.




——

IX. FORECLOSURE

A. This Agreement shall not be terminated in the event of judgment of Foreclosure
on properties that include Affordable Housing units that are designated as rental units
unless the rental unit is contained within an owner-occupied property containing four or
less units.

B. Ifthe rental unit is contained within an owner-occupied property containing four
or less units, the terms and restrictions of this Agreement shall be subordinate only to the
First Purchase Money Mortgage lien on the Affordable Housing property and in no way shall
impair the First Purchase Money Mortgagee’s ability to exercise the contract remedies
available to it in the event of any default of such mortgage as such remedies are set forth
in the First Purchase Money Mortgage documents for the Affordable Housing unit.

C. Upon a judgment of Foreclosure of an owner-occupied unit containing an
affordable rental housing unit, the Authority shall execute a document in recordable form
evidencing that such Affordable Housing unit has been forever released from the
restrictions of this Agreement. Execution of foreclosure sales by any other class of creditor
or mortgagee shall not result in a release of the Affordable Housing unit from the
provisions and restrictions of this Agreement.

X. VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of this Agreement by an
Owner, the Authority shall have all remedies provided at law or equity, including the right
to seek injunctive relief or specific performance, it being recognized by both parties to this
Agreement that a breach will cause irreparable harm to the Authority, in light of the public
policies set forth in the Fair Housing Act and the obligation for the provision of low and
moderate income housing. Upon the occurrence of a breach of any of the terms of the
Agreement by an Owner, the Authority shall have ali remedies provided at law or equity,
including but not limited to foreclosure, recoupment of any funds from a rental in violation
of the Agreement, injunctive relief to prevent further violation of the Agreement, entry on
the premises, and specific performance.

XI. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and delegate its obligations
hereunder without the consent of the Owner, Upon such assignment, the Authority, its_ _ _ _ . __|.

7T~ Sudcessors-or-assigns shall provide written notice to the Owner.




XII. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid financial speculation
or circumvention of the purposes of the Fair Housing Act for the duration of this Agreernent
and to ensure, to the greatest extent possible, that the rents of designated Affordable
Housing units remain affordable to Low and Moderate Income-Eligible Households as
defined herein,

XII. NOTICES

All notices required herein shall be sent by certified mail, return receipt requested,
as follows: :

To the Owner: Blawenburg Associates, LLC
Attn: Neil 1. Van Cleef
339 Amwell Road, Bldg. C
Hillsborough, NJ 08844

To the Authority/ Township of Montgomery
Municipality Attn: Township Clerk
2261 Route 206 (Van Horne Road)
Belle Mead, NJ 08502

Or such other address that the'Authority, Owner, or Municipality may subsequently
designate in writing and mail to the other parties.

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions contradictory of, or in
opposition to, the provisions hereof has been or will be executed, and that, in any event,
the requirements of this Agreement are paramount and controlling as to the rights and
obligations between and among the Owner, the Authority and their respective successors.

XV, SEVERABILITY

It is the intention of all parties that the provisions of this instrument are severable
so that if any provisions, conditions, covenants or restrictions thereof shall be invalid or

void under any applicable federal, state or local law, the remainder shall be unaffected

--thereby.———— T T T T T T T T T T

In the event that any provision, condition, cavenant or restriction hereof, is at the
time of recording of this instrument, void, voidable or unenforceable as being contrary to
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any applicable federal, state or local law, both parties, their successors and assigns, and
all persons claiming by, through or under them covenant and agree that any future
amendments or supplements to the said laws having the effect of removing said invalidity,
voidability or unenforceability, shall be deemed to apply retrospectively to this instrument
thereby operating to validate the provisions of this instrument which otherwise might be
invalid and it is covenanted and agreed that any such amendments and supplements to the
said laws shall have the effect herein described as fully as if they had been in effect at the
time of the execution of this instrument.

XVI. CONTROLLING LAW

The terms of this Agreement shall be interpreted under the laws of the State of New
Jersey,

XVIL. OWNER'S CERTIFICATION

The Owner certifies that all information provided in order to qualify as the owner of
the property or to purchase the property is true and correct as of the date of the signing
of this Agreement. .

XVIII. AGREEMENT

The Owner and the Authority hereby agree that all Affordable Housing Rental units
described herein shall be marketed, sold, rented, and occupied in accordance with the
provisions of this Agreement. Neither the Owner nor the Authority shall amend or alter the
provisions of this Agreement without first obtaining the approval of the other party. Any
such approved amendments or medifications of this Agreement shall be in writing and shall
contain proof of appro?lffrom the other parties and shali not be effective unless and until
recorded with the courity clerk for the county in which the Affordable Housing units are
situiated.

T

Mo Vir Enanys
NS A By | Tl A }m

Donna Kukla, Clerk Louise Wilson, Mayor

thbé{%%chatzman .'_ -
ATIEST! THE TOWNSHIP OF

MONTGOMERY IN THE COUNTY _ |
S mm e — i e — P ?OMERSET |




ngineering Associates

L4

June 6, 2001

Metes and Bounds Description
of Reconfigured Lot 1 in Block 26002
ou the Montgomery Township Tax Map

Beginning at a point in the centerline of Belle Mead-Blawenburg Road (Somerset County Route
#601), said point being North zero degrees, thirty-six minutes, fifty-three seconds East (N-00°-
36’-53”-E) a distance of one hundred eighty-six and zero hundredths feet (186.00°) along the
centerline of Belle Mead-Blawenburg Road from the intersection with the centerline of
Georgetown Franklin Turnpike (Somerset County Route #518), and from said point of beginning
running, thence (1) along the centerline of Belle Mead-Blawenburg Road North zero degrees,
thirty-six minutes, fifty-three seconds East (N-00°-36°-53"-E) a distance of one hundred twenty-
six and five hundredths feet (126.05%) to a point; thence (2) along the lands of Lot 2 in Block
26001 North eighty-eight degrees, forty-nine minutes, fifty-three seconds East (N-88°-49’-53”-E)
a distance of one hundred twenty-nine and seventy-eight hundredths feet (129.78’) to a point;
thence (3) still along the lands of Lot 2 in Block 26001 North eighty-éight degrees, twenty-one
minutes, fifty-three seconds East (N-88°-21'-53"-E) a distance of ninety-nine and seventy-nine
hundredths feet (99.797) to a point; thence (4) along the lands of Lot 6 in Block 26002 South one
degree, fifteen minutes, thirty-one seconds West (S-01°-15"-31"-W) a distance of one hundred
twenty-seven and sixty hundredths feet (127.60Y to a point; thence (5) along the lands of Lot 4 in
Block 26002 South eighty-nine degrees, fourteen minutes, thirty-one seconds West (S-89°-14°-
gl”-W) a distance of ninety-six and twenty-five hundredths feet (96.25") to a point; thence (6)
along the lands of Lot 3 in Block 26002 South cighty-eight degrees, forty-nine minutes, fifty-
three seconds West (5-88°-49°-53"-WY a distance of one hundred thirty-one and eighty-four

hundredths feet (131.84°) (o the point and place of beginning.

— — - Containing-0.6635 acres of lard— —— = — " - T e e e e

SCHEDULE A

F JobFile\09sMENGACor\M&BD\Re confi gured Lot I-Block 26002-Railsedge-rbh-sc-6.6.01 .doc



Yln Clee
Engineerﬁ{g Associates

Reconfigured Lot 1 in Block 26002
June 6, 2001
Page 2

The herein described lands are for the purpose of merging existing Lots 1 and 2 in Block 26002
into reconfigured Lot 1 in Block 26002 on the Montgomery Township Tax Map. The herein
described lands are further shown on a map entitled “Site Plan, Grading, Utilities and Soil
Erosion and Sediment Control Plan for Lots 1 and 2 in Block 26002 Situated in Montgomery
Township, Somerset County, New Jersey” as prepared by Van Cleef Engineering Associates and

as revised June 5, 2001,

The herein described lands are subject to the following:

L. A 33’ wide easement area dedicated to Somerset County for roadway purposes along

Belle Mead-Blawenburg Road and consisting of 0.0955 acres.

FéGent B AHouBelll

Robert B. Heibell, NI PE & LS No. 20792

ravs

N ._---—-Riehard—Schatzmar‘l;'E§'q'._ o
o — McCarthy and Schatzman, p.C.
731 Alexander Road, Suite 201
P. O. Box 2329
Princeton, NJ 08543-2329
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STATE OF NEW JERSEY )
) ss.:

COUNTY OF SOMERSET )

I CERTIFY that on August 31, ¢ 2004, NEIL X. VAN CLEEF, the managing member of
BLAWENBURG ASSOCIATES, LLC, a New Jersey limited fiabllity com pany, personally came before me and
acknowledged under oath, to my satisfaction, that this person:

(a) is named in and personally signed this Instrument; and ;
ol

(b) signed, sealed and delivered this Instrument as his act and ng fo
limited liabitity company. ;? 7 //

i
:

7

Riffﬁé’f’d Schatzman
Ay orngy-at-Law of New Jersey
STATE OF NEW JERSEY ) /
) ss.:
COUNTY OF SOMERSET )

BE IT REMEMBERED that on this /4. day of /il yudei 2004, before me, the subscriber, a
Notary Public of the State of N&w Jersey, personally appeared DONNA KUKLA,

who, by me being duly sworn on her oath, does depose and make proof to my satisfaction that:

(a) She is the Township Clerk of the Township of Montgomery, the party named in the foregoing
Agreement;

(b) She well knows the corporate seal of said corporation;
(c) The seal affixed to said instrument is the seal of said corporation;

{d) Said seal was so affixed and the said instrument signed and delivered by LOUISE WILSON, who
at the date thereof was the Mayor of said Township, in the presence of this deponent;

(e) Said Mayor at the same time acknowledged that she signed, sealed and delivered the same as her
voluntary act and deed of said municipal corporation by virtue of authority from its governing body;

0 The deponent, at the same time subscribed her name to said Agreement as an attesting witness to
the execution thereof. /)
) i P ; f ;?
/\é‘?@;zwwéw
Sworn to and Subscriped | Donna Kukla, Clerk

before me this-/ ¢ Kday

of Je il v 2004 |
r'q i
.r/ ; n o / -
- T ——'—{;’l:f’(vi—c—_,:{,:_‘__,— %'Z{:bﬂ%g&'—— - - - - - - ' " T - - - - - " T -~ s/ T T T T/ Tt/ = T

ALICIA HEROLD
0/ OTARY PHBLIC L WEW JEEgEY
o ﬁaﬂ‘}ﬁ]@ﬂﬁiiﬂb’% " D 5/ S:\L!nda\ofﬂce?\Deeds-Easements\B!awenburgAffordableDeed.wpd
g&f -
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BRETT A. RADI -
SOMERSET COUNTY CLERK
20 GROVE STREET
P.O. BOX 3000
SOMERVILLE, NJ 08876-1262
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13. THIRD ROUND: COUNTRY CLUB
MEADOWS

Planning Board Resolution
Affordable Housing Flyer
Deed Restriction



PLANNING BOARD
TOWNSHIP OF MONTGOMERY
CASE NO. PB-06-15

WHEREAS, COUNTRY CLUB MEADOWS, LLC has applied to the Planning
Board of Montgomery Township for Preliminary Major Subdivision, Preliminary Major
Site Plan, Bulk Variances, Design Waivers and an RSIS de minimis exception for
construction of Sub-development Area | which is the first phase of a 4-phase
development which is subject to the conditions of the approved General Development
Plan (GDP) for the Belle Mead Planned Unit Development (BMPUD). Sub-development
Area 1 will include 148 single family dwelling units (Country Club Meadows) and a
commercial center (Belle Mead Plaza) with 28 second floor units, The commercial
building will include 31,801 square feet of commercial space on the first floor and 28
units on the second floor, of which 27 will be family affordable units, with an integrated
trail system to provide access to two proposed children’s play areas and the greater trail
network on the premises known and designated as Block 4001, Lots 33 and 33.01, Block
5023, Lots 2 and 3, and Block 6001, Lot 1 on the Montgomery Township Tax Map,
located within the BMPUD zoning district; and

WHEREAS, the application was presented at the August 17, September 21,
October 19, and November 2, 2015 Planning Board meetings by Ronald Shimanowitz,
Esq., of the firm of Hutt & Shimanowitz and the following applicant’s witnesses:
[YJoseph Fleming, PE, applicant’s site planning engineer,

2) David Delle Donne, a NJ licensed architect;
3) Joseph Staigar of Dynamic Engineering, applicant’s traffic engineer,
4) Art Bernard, applicant’s professional planner; and

WHEREAS, the Montgomery Township Fire Company No. | appeared at the
August 17, September 21, October 19, and November 2, 2015 hearings through Robert

Simon, Esq of Herold Law; and

WHEREAS, the application was reviewed by Clarke Caton Hintz (hereinafter
“CCH”), Township Planner; Jason Cline, PE, of Remington & Vernick (hereinafter
“RV?”), Planning Board Engineer; Richard Bartolone, ASLA, Township Landscape
Architect; Joseph Fishinger, the Board’s traffic consuitant; Lauren Wasilauski, the
Township Open Space Coordinator; the Township Environmental Commission; Board of
Health; Township Engineer/Assessor; and the Township Shade Tree Committee; and

WHEREAS, the Board, after considering the evidence produced by the Applicant,
the Township professionals and the public, has made the following factual findings:

A, Jurisdiction.




1. Based on the applicant’s submission of an Affidavit of Publication and
proof of service and based upon the subject matter of the application, the Board took
jurisdiction of the application.

B. The Subject Property.

2. On January 12, 2015, the Planning Board memorialized a resolution
approving the application of Country Club Meadows, LLC (hereinafter “CCM”), Pike
Run LLC and Pike Run II LLC granting a General Development Plan (GDP) approval for
the Belle Mead Plan Unit Development (BMPUD) which approved extended vesting for
the GDP approval for a period of ten (10) years from the date of final site plan approval
for Phase 1.

C. The Proposal.

3. CCM is secking preliminary subdivision and preliminary site plan
approval for construction of sub-development Area I (approximately 130 acres). Sub-
development Area | is the first phase of a 4 phase development, which is subject to the
conditions of the approved GDP for the BMPUD. Sub-development Area | will include
148 single family dwelling units (Country Club Meadows) and a commercial center
(Belle Mead Plaza) with 28 second floor units. The commercial building will include
31,801 square feet of commercial space on the first floor and 28 units on the second floor,
of which 27 will be family affordable units. Additionally, the development will include
an interconnected frail system which will provide access to two proposed children’s play
areas and the greater trail network. The following variances and exceptions are required
ot may be required:

a) Variances

Section 16-4.15-1C.5b.3 — Trash and garbage location

Section 16-4.15-1C.6 — Permitted signs (Belle Mead Plaza)

Section 16-4.15-1b.5 — Permitted signs (Country Club Meadows)

Section 16-4.15.1¢.7e — Building design

Section 16-4.15.1¢.7h — Parking location

Section 16-4.15.1¢.7g — Landscaping of lot area

Section 16-4.15.1¢.5a — Off-street loading

Section 16-4.15,I¢ - Maximum lot coverage

Section 16-4.15.1c - Accessory structure

Section 16-4.14.1c-5a — Loading space

Section 16-5.13b — Setback of freestanding sign in front yard
b) Exceptions

Section 16-5.8a.1 — Off-street parking landscaping

Section 16-5.6d.15 — Street trees

Section 16-5.4b.2b - Light fixture

Section 16-5.4b.2¢ — Illumination levels

Section 16-5.3b — Fence heights

Section 16-5.6.d3 — Landscape and buffers




4, CCM is seeking to utilize the northern portiont of Covert Drive as a
primary access into Belle Mead Plaza.

5. CCM is seeking approval of a wet basin located north of the Belle Mead
Plaza in what would be phase two (sub-development area 2 — Pike Run Plaza). This wet
basin was indicated in the GDP and municipal zoning and was anticipated to be
constructed with the next phase of development; however, due to the interconnection of
stormwater facilities, construction is required with this sub-development (Area 1).

August 17, 2015 Public Hearing

6. Joseph Fleming, CCM’s site engineer, testified as to the background of the
approved GDP and presented the composite landscape plan, He informed the Board that
the plan is consistent with the GDP. He further provided testimony in suppott of the
stormwater management plan and indicated that the plan demonstrates regulatory
compliance for water quality and the groundwater recharge requirements. With respect to
lighting, Mr. Fleming indicated that the intent of the lighting plan was to create a balance
between minimal dark sky illumination and a suburban public safety approach. Design
watver relief from the Township’s ordinance lighting requirements was requested for the
low level lighting fixtures.

7. CCM has proposed 497 street trees; 463 open space trees; 283 buffer zone
trees; and 404 foundation trees. Mr. Fleming testified that Road D will have a
neighborhood park which is part of the open space in consistency with the GDP, as well
as the importance of the pathway connection back to Route 206 and Belle Mead-
Griggstown Road. The pedestrian bridge required to cross this area is subject to the
approval of the NJ DEP,

8. Regarding the BMP plan, he stated that it is generally consistent with the
GDP for total office space which is proposed to be increased from 31,000 square feet to
31,801 square feet, and the gross floor area of 61,000 square feet is proposed to be
increased to 66,402 square feet. In addition, the total lot coverage is proposed to be
increased from 60% to 63%. The proposal is for 229 parking spaces for BMP which,
according to Mr. Fleming, presents sufficient parking for the full residential impact as
well as full parking for the commercial office space. There will be LED lighting for BMP
and BMP is served by conventional sanitary sewers which will be in compliance with the
municipal wastewater imanagement plan.

9. He then presented the overall preliminary subdivision plat. Regarding the
request for design waivers, he testified that in the entry and access ways, variable
materials are proposed to be utilized for the trails in compliance with DEP regulatory
requirements. In addition, the proposal was for cinder or mulch paths for those areas that
will be owned and maintained by the homeowner’s association. Regarding the design
exception request for placement of street trees, CCM could not comply with the 50-foot
interval but has worked with the Township Landscape Architect in the placement of the
street trees, Regarding the street lighting exception or waiver, he supported the same by




testifying that there was a balance between sufficient light for public health and safety for
intersections and for roads A and B. There is a de minimis exception request from the
RSIS sidewalk requirements on both sides of the street.

10.  David Delle Donne, CCM’s architect for the BMP commercial section,
testified that the first floor plan of the commercial section consisted of twelve (12) retail
units to range anywhere from 1500 square fect to 3500 square feet, with a common area
at the center of the “L”, He testified that the first floor area comprises approximately
29,000 square feet of retail space and about 2800 square feet of common area. The
second floor plan presented 27 one, two and three bedroom residential units and one
managet’s unit. With respect to the requested variance for breaks in the rear walls, he
indicated that it is a retail standard to keep the rear line of the fagade in line and CCM
does not want to change the depths of the units. In addition, the rear walls are not very
visible and that area on the adjacent property when approaching along Route 206 is very
heavily treed.

11.  Joseph Staigar prepared the traffic impact statement dated August 4, 2014.
The first traffic study encompassed the whole project including the 318 unit congregate
care facility. He testified that the applicant has a NJ DOT access permit and a street
intersection permit for the project, He also prepared a second TIS related to the Belle
Mead BMP traffic report which includes CCM’s residential section as well as reports on
additional traffic to encompass both projects. He testified that the site can accommodate a
wheel base 50-foot tractor trailer for overnight deliveries as well as accommodate the
Township’s fire trucks. He supported the request for sign variances as they relate to
traffic safety and providing proper identification of the site. The signs were necessary to
identify the driveway and provide adequate sight visibility for safe access.

12.  Mr. Staigar reviewed with the Board the RV traffic study review dated
August 13, 2015, and testified that items 3 through 6 are being complied with, and items
7, 8 and 9 were addressed to RV’s satisfaction. In addition, CCM has agreed to provide
information and revise the traffic report to provide an analysis to determine if exclusive
left turn lanes are required at the proposed driveways/intersections along Belle Mead-
Griggstown Road, With respect to RV’s site plan comments, CCM agreed to upgrade the
signalized intersections, provide ADA compliant curb ramps, pedestrian push buttons and
pedestrian indications as well as all improvements to facilitate the proposed movements
at the intersection of NJSH Route 206 and Pike Run Road and coordinate the same with
the NJ DOT. As to item 9 of the RV report, Mr, Staigar testified that the applicant has
obtained NJ DOT permits for CCM for the exclusive left turn lane, the shared
left/through lane and an exclusive right turn lane for road A and is in the process of
preparing the application for BMP. With respect to the remaining items in the RV traffic
review, Mr. Staigar testified as to compliance with the following:

a) Page 4, #1 — CCM will coordinate pedestrian push buttons with the NJDOT




b) Page 4, #2 & #3 — There will be improvements to Pike Run Road and Belle
Mead-Griggstown Road; CCM will address these improvements with the
NIDOT

c) Page 4, #4 — Mr. Staigar indicated that he reviewed the horizontal separation
between the two retail driveways along Belle Mead-Griggstown Road with
respect to safe and efficient operation of both driveways at the time of the
future Pike Run Plaza application

d) Page 4, #5 — He indicated that adequate intersection sight distance is available
at all proposed driveways and intersections and would review the plans and
revise the same if required by the Planning Board Engineer to assure adequate
intersection sight distance is available at all proposed driveways and
intersections

e} Page 4, #6 — Mr. Staigar agreed to revise the TIS to indicate the anticipated
route of all delivery and emergency response vehicles to safely and efficiently
maneuver through the continuing care facility site and all retail sites

f) Page 5, #7 — Mr. Staigar represented that deliveries will be made during off-
peak times using step vans and small trucks and that these vehicles can park in
the vacant parking spaces to unload; on behalf of the applicant, he agreed to
submit revised plans showing where the delivery vehicles will park during
unloading

g) Page 5, #8 — The applicant, through Mu. Staigar, agreed that the plan showing
the rear driveway for Block 6001, Lot 1 would be revised to the extent
reasonably practicable, to indicate a more “traditional” T intersection and he
agreed to coordinate this item with the Board Engineet’s office recognizing
that a “traditional” T intersection may not be possible

h) Page 5, #10 — The applicant, through Mr. Staigar, agreed to revise the plans to
indicate concrete sidewalk along the site’s frontage adjacent to Route 206 and
Belle Mead-Griggstown Road; the revised plans would also indicate a
pedestrian connection between the sidewalk and this site

i) Page 5, #11 — The applicant, through Mr. Staigar, agreed to revise the plans to
indicate that the mid-block crosswalk along Road “A” located approximately
100 feet north of Road “A” and Road “C” intersection would be revised to
relocate the crosswalk to the intersection of Road “A” and Road “C”

13. M. Staigar, on questioning from Board member Wilson, indicated that he
would look at the timing of the signalization of the Pike Run intersection to have a better
flow of traffic.

14.  Board member Wilson expressed concern that the applicant is building
right next to a firchouse and inquired as to whether there is a way to provide overriding
signalization for the firchouse. Mr. Staigar responded that the applicant will be proposing
a plan including a crosswalk and a beacon, Mr. Cline, the Board Engineer, suggested and
the applicant agreed to revising its circulation plan to reflect the largest Fire Department
apparatus that is in use in the Township.

D. Public Comment.




15. Robert Simon, Esq, introduced himself as the attorney for the
Montgomery Township Volunteer Fire Company No. 1 and expressed that the Fire
Company had many concerns with the project, especially the ingress/egress issue on
Covert Drive.

16.  CCM presented the testimony of Art Bernard, its professional planner,
whose testimony included the following:

a) The affordable housing units will all be rental units.

b) He stated that the uses proposed on the site are all permitted by the ordinance
but that variances were requested as follows:

[} The ordinance permits 31,000 square feet of retail office space; CCM is
proposing an increase of 801 square feet,

2) Gross floor area is limited to 61,000 square feet; CCM is proposing
06,402 square feet.

In support of the request for those variances, ordinance limits would provide very small
livable spaces for the affordable housing tenants. CCM proposes to enlarge the building
to provide more living space; the benefits of these variances is that it results in more
livable space for the target population.

3) CCM is requesting an impervious coverage variance, the ordinance
permits 60% and CCM is proposing 63%. Non-impervious coverage is required to
be 40% and CCM is proposing 37%.

4) CCM is proposing a variance for parking setbacks and setbacks for the
trash enclosures as well as a set back for the wet basin.

5) The Development Ordinance requires one (1) loading space, however
since it is believed that the BMP will be served by box trucks, a parking space is
sufficient in lieu of a traditional loading space.

6) A variance is requested from the requirement that all sides of the
building have a similar finish; the first floor of the rear of the building does not
have the visual breaks as required by the ordinance.

7) Sign variances were requested for CCM including: (a) at the northern
entrance, there is 1 community identification sign permitted; CCM is proposing 2
signs (b) a variance is requested for the size of the signs; 30 square feet is
permiited; 640 square feet is proposed on the northern entrance and 183 square
feet on the southern enfrance, Mr, Bernard testified that in reality, the sign itself
would be set into the fence and it may actually comply with the 30 square foot
requirement. The signs will be similar to the existing Pike Run signs that are
located across the street, (c) CCM is proposing 3 free standing signs for BMP
when 1 free standing sign is permitted. (d) Per Ordinance the height of the free
standing sign is limited to 8 feet; CCM was proposing that the free standing sign
at the corner of Belle Mead-Griggstown Road and Route 206 would be 13 feet
high with a setback at 10 feet rather than the ordinance requirement of 20 feet
from the road.

17.  Insupport of the variances, Mr. Bernard provided a history of the zoning
of the property as well as the court proceedings with the Township which was ultimately




resolved in a settlement agreement, the terms of which are incorporated by reference. Mr.
Bernard indicated that CCM’s proposal advances the settlement. He further supported the
variances with the 2008 Master Plan Re-examination Report which included specific
objectives promoted by the proposal including the fact that the Township is seeking a
target commercial higher density development including affordable housing in two areas,
one of which is the Belle Mead Node. He further pointed out that the 2008 re-
examination report also indicates that development should recognize the physical
characteristics of the Township and the land’s limitations to accept different types of
development. In the Township Planner’s report, Mr. Sullivan recognized that the
rezoning of the property was designed to be consistent with the Land Use Plan. Mr.
Sullivan, in that report, recognized that through the joint etforts of the Township and the
developer, the proposal preserves the vast majority of natural features located on the site
which is consistent with the re-examination report. Mr. Bernard pointed out that last year,
the Township’s Land Use Element of the Master Plan was amended to specifically
promote the subject of this development. He then related the Land Use Plan to the
variance requests as follows:

a) It was clear from the Land Use Plan Amendment that the size of the multi-use
building at 31,000 square feet was noted to be “approximately 31,000 square feet”. The
settlement included 27 rental units of affordable housing, thereby recognizing the
applicant’s proposal as an inclusionary development aspect. One of the State’s
regulations regarding inclusionary development is that boards are expected to cooperate
in granting reasonable variances.

b) Mr. Bernard then proceeded to testify that the variances requested were C2
variances which could be granted when the proposal advances purposes of the Municipal
Land Use Law and the benefit of the proposal substantially outweighs any detriment.

¢) He then applied the C2 variance criteria to the variances requested and testified
that the proposal specifically advances the Land Use Plan for this property and is
consistent with the Master Plan providing its goal, addressing the Township’s affordable
housing litigation as part of a mixed use development in the Belle Mead Node.

d) He pointed out that Mr, Sullivan’s report affirmed that the proposal is
consistent with the 2008 Master Plan by recognizing the physical characteristics of the
Township as well as being consistent with the Master Plan’s goal of conserving natural
resources.

¢} Other benefits of the proposal are that it contributes to the Township’s
affordable housing obligation and results in the extension of Covert Drive and the
construction of an active and passive recreation area along the pedestrian path that will be
extended across the Cruiser Brook to Montgomety Park, as well as a benefit to provide
more livable space to the affordable housing tenants.

Mr. Bernard, after reviewing all of the benefits, concluded that the proposal advances
specific purposes of the Municipal Land Use Law including N.J.S.A. 40:55D-2 purpose
{a) encouraging the appropriate use of land; purpose (e) promoting the establishment of
appropriate population densities; purpose (g) providing sufficient space in appropriate
locations for residential and commercial uses; purpose (j) promoting the conservation of
open space and the prevention of urban sprawl; and purpose (k) encouraging planned unit
developments. He applied these purposes to the site and indicated that this site is clearly




appropriate for the proposed uses because it has access on a state highway; it is adjacent
to higher density housing in Pike Run and municipal services to the south. In addition,
the commercial space and the affordable housing is an excellent transitional use between
the municipal services and the higher density housing and the entire development is part
of a planned unit development that targets growth to an area that can accommodate it; the
proposal promotes the conservation of open space in that the layout has been designed to
create open space within and on the perimeter of the property and includes the extension
of the pathway that leads to Montgomery Park.

18.  Regarding the variances for the signs, the signs will make it easier for the
public to understand where the entrance is to CCM and BMP are and therefore advance
N.J.S.A. 40:55D-2 purpose (h) which promotes the free flow of traffic in the community.

19.  Mr. Bernard then addressed the negative criteria and addressed the impact
on the public good and, in addressing the impact, he testified that there was no substantial
detriment to the public good for all the variances.

20. At the conclusion of Mr. Bernard’s testimony, Board member Davis
questioned the height of the sign to be located on the corner of Belle Mead-Griggstown
Road and Route 206. Mr. Bernard testified that the impact on the zone plan would be
positive because the proposal implements the long standing goals of promoting mixed use
development in the Belle Mead Node as well as promoting the 2014 settlement
agreement and the Land Use Amendment, as well as making a significant contribution
toward the Township’s affordable housing obligation, and creating active recreation
activities. Based on these factors, he concluded that none of the variance relief creates a
substantial negative impact to the public good or the zone plan and the benefits of the
proposal substantially outweigh the detriments associated with granting the relief.

September 21, 2015 Public Hearing

21.  CCM’s presentation was opened solely for the purposes of presenting a
plan for Covert Drive. CCM recalled Joseph Staigar who prepared a proposed
signalization and signing plan produced as Exhibit A-9 dated 8/27/15. This plan included
pedesirian crossing and signage, a beacon pedestrian crosswalk which is to be push
button activated, as well as a pedestrian warning sign and striping of a crosswalk. It also
included signage for the firchouse (push button beacons that will be flashing and
containing a warning sign). CCM now proposed to widen Covert Drive to 28 feet so that
a third vehicle passing two stopped vehicles would be provided under emergency
conditions. The Fire Company also has the ability to turn the light at US 206 & CR 630
green when they are going through the intersection. The purpose of the flashing lights on
the emergency vehicle and sirens is to alert the motoring public that an emergency
vehicle is approaching. From a traffic safety standpoint, Mr. Staigar’s opinion is that the
two uses (this development and the Fire Company) can operate in a safe and efficient
manner.




22.  Joseph Fishinger, the Planning Board’s traffic consultant, informed the
Board that the plan would require Somerset County approval; he also pointed out that 28
feet is an RSIS standard but would work for the commercial development. There would
be no parking on either side of Covert Drive. Furthermore, he made a slight correction to
the applicant’s proposed system; the opticom system is a flashing strobe light, not a
button to push. There is a sensor on the fire truck and a sensor on the traffic light.

23.  Mr. Cline indicated that he had received comments from Roy Mondi, the
Fire Marshal, and reported that the Fire Prevention Bureau is requiring: 1- any new traffic
lights to be installed shall have a traffic control device (optacon); and 2- the installation
of numbers for the buildings, stores and apartments as approved by the Fire Prevention

Bureau.

24.  Rob Simon, the attorney for Montgomery Fire Company No 1, cross-
examined Joseph Fleming, the applicant’s site engineer, challenging the applicant’s
request for variances. He reiterated the Fire Company’s position that Covert Drive is a
private road owned by the Fire Company. The Board Attorney reported at this meeting
that he had contacted the Township Attorney regarding that issue and based on Township
documentation, he shared the Township Attorney’s position that Covert Drive is a public

road.

October 19, 2015 Public Hearing

25,  The applicant’s attorney, based on comments at the last hearing, offered a
revision to Exhibit A-9 (the pedestrian crossing and firehouse signage plan dated
8/27/15). Mr. Staigar was recalled and testified as to Exhibit A-11 dated 10/8/15. The
changes from Exhibit A-9 were the details of the signage itself to bring it up to the
MUTCD standards. He also introduced Exhibit A-12 entitled “The Covert Drive Fire
Truck Circulation Plan” dated 10/8/15, the purpose of which was to demonstrate that the
28 foot cartway from curb to curb would allow passage of a fire truck on Covert Drive
and permit vehicles to pull off to the side of Covert Drive to allow the truck to pass
through. On questioning from Mr. Fishinger, Mr. Staigar agreed that the sign locations on
Belle Mead-Griggstown Road as well as the final design of flashers or pedestrian
warning signs on the County road was all subject to Somerset County approval. CCM
agreed to conform to the County requirements.

26.  Mr. Simon had extensive cross-examination of Mr, Staigar as well as Mr.
Bernard regarding the variances and challenged the testimony of Joseph Staigar regarding
Covert Drive as well as Mr. Bernard’s testimony in support of the variances requested
and the Montgomery Township Fire Company No 1’s interpretation.

27. M. Simon introduced Matt Fedun as a witness. Mr. Fedun has been a
member of the Montgomery Fire Company No 1 for 37 years and he provided testimony
in support of the Fire Company’s position that Covert Drive is not a public road, but
owned privately by the Fire Company. He further testified that it was his opinion that the
use of Covert Drive by the applicant would create a safety issue for the Fire Company




and the public. On cross-examination by Mr. Shimanowitz, Mr. Fedun conceded that he
was not a traffic expert and did not conduct any study as to how wide Covert Drive might
need to be in order for there to be sufficient clearance in an emergency.

28.  Mr. Simon then introduced Hal Simoff, the Fire Company’s professional
engineer and professional planner. Mr. Simoff, as the Fire Company’s traffic expert,
challenged the applicant’s analysis of the utilization of Covert Drive. He suggested that
the driveway for the use of the applicant be moved more to the west in order to get sight
distance for safe access. He suggested that the ingress/egress for applicant’s project not
be oft of Covert Drive but rather across from Pike Run Plaza. Mr. Simoff also challenged
the fire truck circulation plan presented by the applicant.

November 2, 2015 Public Hearing

29.  Based on the issues raised by the Fire Company, the applicant’s attorney
informed the Planning Board and the public that the applicant, the Fire Company and the
‘Township had arrived at a Memorandum of Understanding which would involve a new
driveway from the Fire Company’s property onto Belle Mead-Griggstown Road. He
further reported that CCM had consented to the Memorandum of Understanding as well
as the Fire Company and indicated that the Fire Company is withdrawing its objection to
the application. Notwithstanding the Memorandum of Understanding, the applicant’s
attorney, for purposes of the record before the Planning Board, recalled Joseph Staigar,
CCM'’s traffic engineer, to challenge the testimony of Hal Simoff, the Fire Company’s
traffic engineer. Mr. Staigar testified that there was adequate sight distance and that the
applicant was not expecting a WB-50 to make deliveries on the site, as typically the
proposed sized shopping center would not have the type of tenant that typically requires
utilization of a WB-50. He concluded that the circulation plan is more than adequate for a
WIB-50 and offered testimony in support of applicant’s position that the intersection of
Griggstown Road and Covert Drive has sufficient reserve capacity for future traffic
volumes and would not create an issue as to capacity, He also testitied that there would
be no issue for a fire truck traveling eastbound on Griggstown Road attempting to make a
right hand turn with a single unit truck and to exit onto Griggstown Road on Covert
Drive; if the truck could back up, it would back up to allow the truck to pull forward
down Belle Mead-Griggstown Road.

30.  Joseph Fishinger, the Board’s traffic consultant, agreed with the
applicant’s traffic consultant that the sight distance was adequate and agreed with the
testimony and conclusions of the applicant’s traffic consultant.

31.  The applicant’s attorney requested that the resolution of approval ratify the
extending of zoning for ten (10) years from the first final approval as set forth in the GDP

approval.

32.  Lori Savron, the Township’s Planning Director, testified that she reviewed
the issue of Covert Drive with the Township Clerk, the Township Engineer and the
Township Attorney, as well as documents both off-site in storage and in the Municipal
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Building dating back to the original subdivision of the project. She testified that based on
those documents, Covert Drive was dedicated to the Township, funded by the Township,
in public use and has never been vacated.

33, Mr. Simon acknowledged the Memorandum of Understanding and
represented to the Board that the Fire Company withdraws its objection to the application
contingent on full compliance with the Memorandum of Understanding. He also
represented to the Board that the Fire Company supports the application.

34.  Board member Wilson raised the issue of restaurants parking and use of
the retail units. The Board Attorney indicated that he would include in any resolution of
approval that the Zoning Officer review any tenant’s permit application and reserve the
right to refer the prospective tenant make application to the Planning Board should the
proposed use require more parking spaces than approved by this Board.

35.  Board member Wilson raised the issue of the size of potential trucks
having access to the site. The applicant agreed to a condition in any resolution limiting no
vehicle greater than a WB-40 except for a tenant fit-up, in which case a WB-50 would be

permitted for that purpose.

36.  Board member Davis began a discussion regarding the 3 fiee standing
BMP commercial signs, specifically the one free standing sign proposed to be 13 feet
high. The engineer pointed out to the Board that the ground where the sign will be is two
feet higher than the center of the intersection and therefore the height of the sign could be

reduced to 11 feet; applicant agreed.

37.  The Board Engineer requested a condition be imposed at the time of final
site plan/subdivision approval that the applicant’s engineer submit revised plans detailing
the design lot coverage for the residential lots.

38.  The Board then discussed the proposed design exceptions requested by the
applicant. The applicant withdrew its request for relief from the light intensity ordinance
requirements for its signs. However, the illumination of the CCM signs are proposed to
be 0.6 overall and 0.4 at intersection. The applicant agreed to downgrade the lighting in
the center of the site by downgrading the wattage within those lights so that the applicant
could come much closer to the 1 foot candle requirement, The applicant further agreed to
make a target of a 1 foot candle average through the entire area with a request that
working with the Township Engineer, it would like a 20% or a 1.2 foot candle maximum

limit.
39.  The Board reviewed the design exceptions requested by the applicant,

40.  The applicant withdrew its request for a design exception for the signage
lighting, On the CCM side, the applicant agreed to increase the lighting to meet the
ordinance requirements for lighting on public roads. Board members expressed a concern
regarding the parking lot illumination which almost doubles the light intensity
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requirements of the ordinance. In response to the Board’s concerns, the applicant agreed
to revise the parking lot lighting, making sure that the perimeter of the areas remain
adequately lit by reducing the wattage of the center parking lot fixtures so as to bring the
overall average much closer to the 1 foot candle standard. Applicant further agreed to a
target of 1 foot candle average throughout the entire area, with a cushion to work within
20% of the goal of 1 foot candle or 1.2 foot candles and submit the plan to the Board
Engineer for the Board Engineer’s review and approval.

41.  The Board discussed with the applicant the issue of tree replacement. The
applicant is asking relief from the ordinance primarily on the fact that the ordinance as
written asks that the applicant replace trees that applicant is not removing. The Township
Planner reported that although the tree replacement ordinance is based on gross tract
acreage, there is some flexibility whereby the Board may consider applying a standard of
disturbed area versus gross area. The applicant would be replacing trees based on
disturbed area.

42.  Regarding the request for a design exception for street trees, the Board
noted that Mr. Bartolone, the Township Landscape Architect, in a report dated August
12, 2015, supported the waiver on the condition that the applicant install six (6) shade
trees to be approved by his office at the Township tot lot and that the applicant provide
the monetary value of the balance of the shade tree requirement (34 trees at $300 per tree,
or $10,200) to the Township Tree Bank for the Township to plant trees at appropriate
locations.

43.  The applicant suggested that the signalization plan presented to the Board
for Covert Drive (Exhibit A-11) receive preliminaty approval, recognizing the likelihood
that the configuration of sife access may change and therefore change the signalization
plan because of the spacing of the driveways. The Board agreed with that suggestion that
when the applicant applies for final, there will be a better indication as to where the Fire
Company stands with their second access drive based on the Memorandum of

Understanding,

44.  The applicant proposed and the Board agreed that the larger free standing
sign would be a maximum of 10 feet high and a maximum of 9 feet in width.

WHEREAS, the Board has made the following ultimate findings and conclusions
based on the foregoing findings of fact:

1. That the granting of the variances will not adversely affect the values of

adjacent and nearby properties.
2. That the granting of the variances will not alter the essential character of the

neighborhood.
3. That the granting of the variances will promote the general health, safety and

welfare.
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4. That the granting of the variances advances the purposes of the Municipal
Land Use Law, and is based on existing site conditions as well as providing a
better zoning alternative for the organization of the existing site.

5. That the granting of the variances will be without substantial detriment to the
public good and without substantial impairment of the intent and purpose of
the zoning ordinance.

6. That the variances can be granted because the benefits of the deviations
substantially outweigh any detriment.

7. That the variances can be granted because of exceptional conditions uniquely
affecting this specitic piece of property which assists the Township in its
affordable housing obligation and petpetuates the settlement of litigation
between the Township and the applicant.

8. The design exceptions can be granted based on the following:

a) they are reasonable;

b) they are within the general purpose and intent of site plan review
requirements;

¢) literal enforcement of those provisions of the ordinance is impracticable
because of peculiar conditions pertaining to the site.

WHEREAS, at the conclusion of the hearing on November 2, 2015, the Board has
taken action by voting on said application and, in accordance with N.J.S,A, 40:55D-10(g)
of the Municipal Land Use Law, has directed that this resolution memorializing said
action be prepared;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Montgomery on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
variances from the provisions of the Zoning Ordinance as follows:

Section 16-4.15.1¢ — for ot coverage; elimination of loading space; landscape area
coverage; buffer setback; to allow 3 fiee standing signs for Belle Mead Plaza with
setback relief for one sign; from the building fagade requirements for Belle Mead Plaza; a
setback variance for the trash enclosure; and the elimination of the requirement of
sidewalks along Country Club Meadows Route 206 frontage.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Montgomery on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
design exceptions from the provisions of the Land Development Ordinance as follows:

Section 16-5.6.3b — fence heights

Section 16-5.6.d15 — number of street trees

Section 16-5.8a.1 — requiring a street planting, berm, fence or wall or combination
thereof no less than 4 feet and no more than 7 feet high between
the off-street parking areas and any lot line or street line

Section 16-5.4b.2¢c — street light intensity (illumination levels)
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Section 16-5.4b.2b — parking lot lighting
Section 16-5.13b — to allow a free standing sign in the front yard at a height of 10 feet
Section 16-5.3b — to allow the height of the retaining wall to exceed 4 feet and located in

the front yard

NOW, THEREFORE, BE IT RESOLVED by the Planning Boatd of the

Township of Montgomery, on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
preliminary subdivision and preliminary site plan approvals with variances, design
exceptions and an RSIS de minimis waiver in accordance with the following plans and
documents submitted by the applicant, which plans and documents are to be revised fo be
consistent with the approvals set forth herein:

i

LRSS

10.
11.
12,
13.
14.

15.
16.

point-by-point response letter prepared by Paulus, Sokolowski & Sartor, LLC,
dated 8/7/15;

cover letter prepared by Hutt & Shimanowitz dated 5/18/15;

Preliminary Major Site Plan application with checklist dated 5/18/15;
Preliminary Major Subdivision application with checklist dated 5/18/15;
Planning Board Resolution of Approval of a General Development Plan (GDP)
dated 12/1/14,

Engineering plans entitled “Application for Preliminary Site Plan and Preliminary
Major Subdivision for Planned Unit Development-Area 1, Block 4001, Lots 33 &
33.01, block 5023, Lots 2 and 3, Block 6001, Lot 1, Township of Montgomery,
Somerset County, New Jersey” prepared by Paulus, Sokolowski & Sartor, LLC,
dated 5/15/15 last revised 8/6/15, consisting of 93 sheets;

Conceptual Earthwork Plan prepared by Paulus, Sokolowski & Sartor, LLC dated
4/6/15;

Architectural floor plans entitled “Proposed Multi Use Commercial/Apartment
BLDG: Belle Mead Plaza” Route 206 & Belle Mead Griggstown Road
Montgomery Twp, New Jersey, prepared by The Dietz Partnership dated 5/13/15,
last revised 5/13/15, consisting of 3 sheets;

Architectural plans entitled “Detached Single Family Dwelling Units” prepared
by APPEL Design Group, dated 2/12/15, last revised 5/14/15, consisting of 16
sheets;

Letter from Twp of Montgomery Tax Collector’s Office dated 5/13/15;

Letter to Mark Conforti, Planning Board Chairman dated 5/18/15;

Approved Grant of Conservation Restriction/Easement for Block 4001, Lot 33;
Block 5002, Lots 4-6; Block 5003, Lot 1; Block 5023, Lot 2 and Block 6001, Lot
1, with letter to Andrew Clark of NJDEP dated 7/5/11;

Traffic impact study for Block 4001, Lots 33 & 33.01 prepared by Dynamic
Traffic dated 8/4/15;

Traffic impact study for Block 6001, Lot 1 prepared by Dynamic Traffic dated
8/4/15,

Traffic impact study prepared by Dynamic Traffic dated 3/10/15;

Traffic impact study prepared by Dynamic Traffic dated 4/8/15;
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17. Environmental report entitled “Environmental Impact Statement for Area 1 Belle
Mead Planned Unit Development Country Club Meadows Portion block 4001,
Lots 33 and 33.01, Township of Montgomery, Somerset County, New Jersey”
prepared by EcolSciences Inc dated 5/15/15;

18. Stormwater management plan prepared by Paulus, Sokolowski & Sartor LLC
dated May 2015, last revised August 2015;

19. Report for flood hazard area permit prepared by Paulus, Sokolowski & Sartor
dated May 2015;

20. Response letter prepared by Dynamic Traffic, Inc, dated 8/4/15;

Subject, however, to the following conditions:

1.Applicant shall comply with the conditions recommended by the Township Planner,
CCH, in its memorandum dated 8/13/15, which memorandum is incorporated herein by
reference, as follows:

a) Section 6.2 Bike Racks — the applicant will revise its plans to provide the required
bike parking

b) Section 6.3 Pedestrian Access — the applicant will revise its plans to include
sidewalks along the Route 206 frontage of Belle Mead Plaza as well as revise its plans to
provide a paved pedestrian path on Township owned land except where the NJ DEP may
require a permeable surface

¢) Section 6.4 Off-street Parking — applicant will revise its plans to provide a parking
summary to reflect accurate building floor areas and parking requirements

d) Section 7.6 Off-street Parking Landscaping — applicant will revise its plans to include
plantings in the gaps along the eastern and northern property lines subject to the approval
of the Township Landscape Architect

e) Section 8.3 Sign Illumination — applicant shall submit revised plans including details
regarding sign illumination consistent with Planning Board approval

f) Section 9.1 CCM freestanding signs — applicant shall revise its plans to include
additional details regarding the CCM freestanding signs

g) Section 10.1 Building Fagade BMP — applicant shall submit revised plans of the
elevations of the building fagade of the Belle Mead Plaza subject to the approval of the
Township Planner

h) Section 11.2 Conservation Fasements — subsequent to and as a condition of final sife
plan/subdivision approval, applicant shall submit revised plans to clarify the locations of
the proposed conservation easements and shall submit conservation easements
satisfactory to the Township Attorney and the Planning Board Engineer

2. The applicant shall comply with the conditions recommended by Remington &
Vernick in their traffic study review dated 8/13/15,which review is incorporated herein

by reference, as follows:
a) Traffic Impact item 3 — applicant shall revise its traffic report to include an analysis at

the intersection of Belle Mead-Griggstown Road and Grayson Road and Willow Road, as
well as updating an analysis at the intersection when an application for approval is
submitted for Block 5023, Lots 2 & 3
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b) item 4 — applicant shall revise its traffic report to include a queue analysis at the
intersection of NJ State Highway 206 and Belle Mead-Griggstown Road to ensure the
expected vehicles queued to not exceed the available vehicle storage

¢) item 5 — applicant shall revise its traffic report to include a queue analysis at the
infersection of NJ State Highway 206 and Pike Run Road to ensure the expected vehicles
queued do not exceed the available vehicle storage

d) item 6 — applicant shall give consideration to modifying the traffic signal timing
directives for both the NJ State Highway 206 and Belle Mead-Griggstown Road and NJ
State Highway 206 and Pike Run Road intersections to improve the westbound left turn
level of service

e) item 7 — applicant will revise its traffic repott to provide an analysis of left turn lanes
at the proposed driveways/intersections along Belle Mead-Griggstown Road based upon
Highway Research Record 211

f) Site Plan item | — applicant will coordinate with the NJ DOT an upgrading of the
signalized intersections to provide ADA compliant curb ramps, pedestrian push buttons
and pedestrian indications as well as all improvements to facilitate the proposed
movements at the intersection of NJ Rt 206 and Pike Run Road

g} item 3 — applicant shall coordinate with the NJ DOT construction of acceleration and
deceleration lanes to be constructed at the proposed site driveways along Route 206

h) item 4 — applicant shall address the horizontal separation between the two retail
driveways along Belle Mead-Griggstown Road with respect to safe and efficient
operation of both driveways at the time of the future Pike Run Plaza application

i) item 6 — applicant shall revise its plans to indicate that the anticipated route of all
delivery and emergency response vehicles can safely and efficiently maneuver through
the retail site

j) item 7 — applicant shall revise its plans to indicate where delivery vehicles will park
during unloading

k) item 8 — applicant shall to the extent reasonably practicable revise its plans for the
rear driveway for Block 6001, Lot 1, to indicate a more “traditional” T-intersection and
coordinate the plan revision with the Board’s traffic engineer recognizing that a
“traditional” T intersection may not be possible

1) item 10 — applicant shall revise its plans to indicate concrete sidewalk along the site’s
frontage adjacent to Route 206 and Belle Mead-Griggstown Road, as well as indicating a
pedestrian connect between the sidewalk and this site

m) item 11 - applicant shall revise its plans to relocate the crosswalk to the intersection
of Road “A” and Road “C”

n) The design of Road “A” may include an exclusive left turn lane, a shared
ledft/through lane and an exclusive right turn lane or such other appropriate configuration
deemed acceptable to NJDOT and the Township

3. The applicant shall comply with the conditions recommended by the Open Space
Coordinator in her 8/13/15 memorandum, which memorandum is incorporated herein by
reference, as follows:

a) A/Common Open Space - The applicant shall submit homeowner’s association
documents for the review and approval of the Township Attorney and the Township
Engineer for the ownership and maintenance of the common open space areas, as the
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open space areas will be owned and maintained by a homeowner’s association, and the
pathway on the CCM tract will be maintained by the homeowner’s association. In
addition, the maintenance of the bridge will be the responsibility of the HOA.

b) B/Pathways, Pedestrian Connectivity & Footbridges #2 - The applicant shall provide,
if allowed by the NJ DOT, pedestrian signal heads and push buttons to facilitate non-
motorized use of the intersection of Rt 206 linking the pathway from the residential
neighborhood in the proposed mixed use development on the east side of Rt 206 (Block
6001, Lot 1).

¢) B3 — The applicant has agreed to provide sidewalks on Route 206 for the proposed
Belle Mead Plaza driveway and will attempt to comply with ADA requirements.

d) B6 — The applicant shall pave the pathway on Township property except if otherwise
required by NJ DEP in regulated areas; materials approved by the NJ DEP are to be used
in any non-paved areas and shall also be submitied for review and approval of the
‘Township Engineer.

¢) B7 — The applicant shall install a sidewalk along Belle Mead Griggstown Road from
the Pike Run Plaza driveway to Pike Run Road as part of Phase 2 development of Pike
Run Plaza.

f) C/Landscaping #1 — The applicant shall post money to the Township “Tree Bank” and
plant trees at the tot lot on the Municipal Building property in lieu of the required tree
planting on Route 206. A planting plan for the tot iot shall be determined in consultation
with the Township Landscape Architect and the Landscape Architect shall calculate the
remainder of funds to be deposited in the “Tree Bank™.

g) D/Conservation Easements #3 — Subsequent to and as a condition of final site
plan/subdivision approval, the applicant shall submit revised plans indicating the
placement of monuments for the conservation easements to be reviewed by the Open
Space Coordinator and the Township Engineer.

h) E/General Comments #1 — The applicant shall submit a sales map at the time of finai

approval.

4., The applicant shall comply with the conditions recommended by the Township
Landscape Architect in his memorandum dated 8/12/15, which memorandum is
incorporated herein by reference.

5. The applicant shall comply with the conditions recommended by the Planning Board
Engineer, Jason A Cline, in his 8/13/15 memorandum, which memorandum is
incorporated herein by reference, as follows:

a) D/Site Requirements/Layout/Circulation #3 — applicant shall submit revised plans to
construct a sidewalk along Route 206 to the proposed driveway into Belle Mead Plaza
and will attempt to comply with ADA requirements for this sidewalk

b} D4 — applicant shall follow the procedures listed at N.J.A.C. 5:21-3.1 to apply for,
obtain and document a de minimis exception from the RSIS requirements to eliminate the
need to provide sidewalk along both sides of the right in/right out driveway served by the
bridge

c¢) D9 — the applicant shall submit revised plans demonstrating that at least one of the
proposed pedestal tables within the playground are ADA accessible
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d) E/Architectural #1 - applicant shall submit revised plans to include a breakdown of
the projected number of bedrooms for each unit as well as for the development as a
whole; guest rooms shall be included in the counts

¢) E2 — applicant shall submit revised plans clarifying the distinction between the single
family lots and “patio homes” lots, whether by labeling or separate plan sets

f) E3 —applicant shall submit revised plans in order to define the house design models

g) F/Grading #1 - applicant shall submit revised plans to include depressed curbs and
aprons as appropriate at all basin access points from the paved streets and shall further
revise the plans to allow vehicular access to the headpiece on catch basin DI 191

h) F 1-8 — applicant shall revise its plans in accordance with the 8/13/15 memorandum

i) G/Stormwater Management — the applicant shall revise its plans in accordance with
items G2, 3, 5, 7,12, 15, 19, 20, 22, 23, 26, 28, 29, 30, 32 of the 8/13/15 memorandum

j) H4 — applicant shall revise its plans in accordance with the 8/13/15 memorandum

k) I/Utilities #3 — applicant shall revise labels appropriately on its plans in accordance
with the 8/13/15 memorandum

D) I/Utilities #4 — applicant shall revise its plans by submitting sanitary sewer
calculations

m) IS — applicant shall revise its plans demonstrating that the arcas of the proposed
sanitary sewer that are not located within paved areas be supplied with marking tape
above the PVC pipe for location purposes

n) 16 — applicant shall revise its plans to demonstrate the adequacy of provided manhole
details to accommodate the depths greater than 20 feet.

o) L/Miscellanecous #1 — applicant shall revise its plans to clarify labels on
improvements on Sheet C-6

6. The applicant shall comply with the conditions recommended by the Township
Planner, Clarke Caton Hintz, in their October 16, 2015 memorandum, which
memorandum is incorporated herein by reference, by revising its plans as follows:

a) Section 1.1 — showing installation of bike racks

b) Section 1.2 — include sidewalks along the Route 206 frontage of Belle Mead Plaza
and provide a paved pedestrian path on Township owned land except where NJ DEP may
require a permeable surface

¢) Section 1.3 — provide a parking summary to reflect accurate building floor areas and
parking requirements

d) Section 1.4 - revised plans to include more detail regarding sign illumination

e) Section 1.5 — revised plans for the building fagade of Belle Mead Plaza

f) Section 1.6 — clarifying the locations of proposed conservation easements as a
condition of final site plan/subdivision

g) Section 1.7 — show the relocation of the play area closer to the path and that bike
racks will be provided in the vicinity of the playground

h) Section 1.8 — include more detail regarding the CCM free standing signs

i) Section 1.9 — include plantings in the gaps along the eastern and northern property
lines

7. Unless expressly waived by the Township, Applicant shall post separate performance
guarantees for each phase of this development before work commences in each phase in a
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form satisfactory to the Township Attorney and the Township Engineer, in accordance
with the provisions of the Municipal Land Use Law and the ordinances of the Township

of Montgomery.

8.The applicant shall maintain with the Township of Montgomery an escrow account
sufficient to pay the professional review and inspection fees related to this application
and all construction required in conjunction therewith.

9.In the event that any soil removal, exportation or importation of more than 20 cubic
yards is required, the applicant is placed on notice that Board approval will be required in
accordance with the Township Ordinances. The applicant shall consult with the
Township Engineer before any removal of topsoil to determine whether the Township
can use the topsoil at some other location,

10.The applicant shall obtain from any other agency, board, committee, bureau or
commission which may have jurisdiction over any aspect of the application either an
approval or a letter of determination that no approval is required. Copies of all approvals
or letters of determination shall be provided to the Planning Board.

11. All conditions contained in this Resolution and in the record of proceedings in this
matter including any agreements made by applicant were essential to the Board’s
decision to grant the approvals set forth herein.

12. The applicant shall enter into a “Developer’s Construction Sequence Agreement”
with the Township Committee in accordance with Section 16-9.2 of the Land
Development Ordinance of Montgomery Township.

13. The applicant shall submit homeowners association documents, which documents are
subject to the approval of the Township Attorney and the Township Planner,

14. In accordance with Section 4(d)(i)(3)€ of the Consent Order and Stipulation of
Settlement entered July 10, 2014 in Docket No. SOM-C-12064-10, Applicant shall have
no obligation to pay non-residential affordable housing development fees for the Area !
development contemplated and approved herein,

15. When a tenant applies for a zoning permit allowing their use of the property, the
Zoning Officer shall make a determination as to whether there is sufficient parking under
the ordinance for the proposed tenant’s use and, if not, the prospective tenant or owner of
the property shall make application to the Planning Board for site plan review prior to the
issuance of any zoning permit or construction permit for that use.

16. The applicant shall work with the Fire Prevention Bureau for the installation of
numbers for the buildings, stores and apartments as approved by the Fire Prevention

Bureau.
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17. The applicant shall work with the Planning Board Engineer targeting a 1 foot candle
average throughout the entire site, subject to a 20% or 1.2 foot candle maximum limit.

18. The applicant shall install six (6} shade trees at the Township tot lot and provide the
monetary value of the balance of the shade tree requirement (34 trees at $300 per tree, or
$10,200) to the Township Tree Bank for the Township to plant trees at appropriate
locations as per the recommendations of the Township Landscape Architect,

19. The operating costs for lighting requirements are to be paid by the homeowners
association as required by Code.

Roll Call Vote

Those in Favor: Davis, DeRochi, Mani, Matthews, Smith and Wilson

Those Opposed:

The foregoing is a true copy of a resolution adopted by the Planning Board of the
Township of Montgomery at its meeting on January 11, 2016, as copied from the minutes

of said meeting.

The within resolution memorializes action that was taken by the Planning Board
of the Township of Montgomery at its meeting on November 2, 2015.

%W ‘
LORI SAVRON
PLANNING BOARD SECRETARY
TOWNSHIP OF MONTGOMERY

STATE OF NEW JERSEY
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Piazza & Associates, Inc.

216 Rockingham Row ¢ Princeton Forrestal Village # Princeton, NJ 08540-5758 -
MAR -9 2018 March 5, 2018
Dear County and Municipal _ELANN]NWG/ZE)':”NEBOARD

Administrators, Clerks and Librarians:

Enclosed, please find a flyer, announcing the availability of 27 very-low-, low-, and
moderate-income apartments that will be for rent at The Grove at Montgomery, located in
the Township of Montgomery, Somerset County, New Jersey. These one-, two-, and
three-bedroom rental apartments are available to income and credit qualified households
at reduced rents.

Please feel free to share this information with your employees as you deem appropriate.
This flyer is being provided to you, pursuant to N.J.A.C 5:80-26.15, with the hope that
you will make this information readily accessible to all who visit your facility.

If you have any questions or are in need of further information in this regard, please
contact me at your convenience. In the meantime, I thank you for your help and
assistance in this matter.

Sincerely,

7

Frank Piazza, Ir.
Piazza & Associates, Inc.
Administrative Agents for Affordable Housing

AL HOUSING
BRFORTURATY

E-mail: The Grove(@HousingQuest.com Telephone: 603-786-1100
www , HousingQuest,com Facsimile: 609-756-1105




Piazza & Associates, Inc.

216 Rockingham Row ¢ Princeton Forrastal Village ¢ Princeton, NJ 08540-5758

Dear Applicant,

On behalf of the developers and managers of The Grove at Montgomery, located in Montgomery
Township, Somerset County, New Jersey, I want to thank you for your interest in our affordable
housing program. This “town center-style” building along Rt. 206 combines retail on the first
floor with residential, above, There is a total of 27 one-, two- and three- bedroom apartments set
aside for very-low-, low- and moderate- income-qualified households.

If'you are interested in applying for an affordable rental apartment at The Grove at Montgoimery,
please complete the attached Preliminary Application as soon as possible and mail it directly to
us, at; Piazza & Associates, Inc., 216 Rockingham Row, Princeton, NJ 08540.

Within three weeks, you will receive a letter of determination with regard to your preliminary
eligibility for the program. A random selection will be held to determine the priority order of the
applications received on or before May 6,2018. After that, applications will be processed on a
“first-come, first-served” basis, When an apartment (of the size and type for which you were
prequalified) becomes available, you will be notified in priority order. At that time, we will send
you the final Application for Affordable Housing, which will require you to document your
incorne and household membership. Pursuant to State regulations and Municipal ordinance, a
preference will be given to applicants who live or work in COAH Region 3 (Somerset, Hunterdon
and Middlesex Counties). Minimum and maximum income, credit standards and other
requirements will apply.

Availability is limited! So don't delay! Return your application today!

Sincerely,
Frank Piagza

MAXIMUM INCOME BY HOUSEHOQLD SIZE?

Number of | Income | Monthly! | Minimum?
Bedrooms | Category Rent Income | 1Peison 2 Persons 3 Persons 4 Persons 5 Persons 6 Persons
One Very Low | 5404 $20,297 |522,134|$25,296
One Low 5800 $33,874 |$36,890 $42,160
One  |Moderate| $997 | $40,629 |$59,024] $67,456
Two | Verylow | $482 | $24377 $25,206 | $28,458 | $31,620
Two low | $956 | $40,629 $42,160 | $47,430 | $52,700
Two Moderate | $1,153 548,754 $67,456 | 575,888 $84,320
Three | Very Low $550 528,183 528,458 | $31,620 $34,150 | $36,679
Three Low | $1,008 | $46,971 $47,430 | $52,700 | $56,916 | $61,132
Three | Moderate| $1,372 | 455,366 $75,888 | $84,320 | $91,066 | $97,811

Rental Rate and Income Limmits are subjeot to error and change without notise. Reatal tates do ol include utilities, *Minimum Income
standards generally do not apply to applicants with Section 8 Rental Assistance. *Household commposition, household income and
current tesidency roquirsments will apply. Applicents fiom Middlesex, Hunterdon and Somersct Counties will be given a priotity
pursuant to regulations set forth by the State of New Jersey and the Township of Montgomery, ‘This is an equal housing eppertunity.

(REV. 3/3/2018)

www, HousingQuest.com Telephone: 609-786-1100

TheGroveHousin gQQuest,com Facsimite: 609-786-1105




Preliminary Application
for
Affordable Housing
at

The Grove at Montgomery

Township of Montgomery

Somerset County, New Jersey

This is a Preliminary Application only. Do not send supporting documentation at this time.
You will be notified as to the status of your preliminary eligibility based on the information that
you provide in this application. When an affordable rental home becomes available, eligible
candidates will be contacted. At that time, we will provide you with a list of decumentation
required to support and verify the information submitted in this application. We can not and do
not guarantee housing based on the approval of this Preliminary Application. The Grove at
Montgomery is a development of The Grove at Montgomery, LLC. Affordable Housiug
application services are provided by Piazza & Associates, Inc., an affordable housing services
corporation, This is an Equal Housing Opportunity. This program is subject to municipal and
state affordable housing regulations, but no guarantec can be made that these homes are
affordable to all applicants. This program is subject to availability. Prices, terms and conditions
are subject to change without notice.

Piazza & Associates, Inc, ¢ Affordable Housing Services
216 Rockingham Row * Princeton Forrestal Village # Princeton, NJ 08540
Telephone: 609-786-1100 * Facsimile: 609-786-1105
E-mail: TheGrove(@HousingQuest,com




Preliminary Application
for Affordable Housing

A. Head of Household Information

The Grove at Montgomery
Montgomery Twp., N. J.

1. Last Name: Soc. Sec, No:

2. First Name: Home Phone:

3. Home Address: Work Thone:
4. P.O.Box or Apt. No.; County:
3. City: State:

Zip:

B. Household Composition and Income (List ALL sources of income, including, but not limited to Salary,
Dividends, Social Security, Child Support, Alimony & Pensions, DO NOT include income from Assets listed in

Section C,) _
Full Name (First, Middie & Last) Relation To Date of Birth Sex | Gross Annunl Income
List everyone whe will occupy the apartment.
#1 Head of Household b
#2 $
#3 B
#4 b
#5 $
#6 $

C. Assets (Bank Accounts, Cert, of Deposit, Mutual Funds, Real Estate, Etc. If you own the

home in which you live, clearly indicate BOTH the market valne & your equity in the home
Your equity equals the market value less any cutstanding mortgage Principal.)

D. Addition Information

Current Market Estimated Interest
Type of Asset Value of Asset | Annual Income | Rate
o
%
%
9%,

F. Important Information (Must be signed by everyone over the age of 17.)

[(We) hereby authorize the Township of Montgomery, The Grove at Montgomery,
LLC and/or Piazza & Asscciates, Inc., their agents and/or employees to obtain
information regarding the status of my(our) credit, and to eheck the accuracy of any
and all statements and representations made in this application. I(We) certify that all
information in this application is aceuraie, complete and true. I(We) understand that if
any statements made are willingly false, the application is null and void, and I(we) may
be subject to penalties imposed by law, Void if not signed.

Signed: Date:

Signed; Date:

Do you receive Section 8
Rental Assistance that
will apply to the
affordable apt?:

Do you PAY alimony
and/or child support to
someone outside the
household? _

If you do, how much do
you pay pet month?

E, Preférences

No. of Bedrooms
(limited by number in
household):

O One?

O Two?

L} Three?

Do you require a
handicap-aceessible

home?;
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Draft Dated: April 20, 2018

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the L+ day of mclz , 2018, by and
between the Township of  Montgomery [Municipality], with offices-  at

92 Van Horme Road, BelleMead , NJ 085°Zand Grove at Montgomery, LLC, a New J ersey Limited Liability
Company, having offices at 90 Woodbridge Center Drive, Suite 600, Woodbridge, NJ 07095, the
developer/sponsor (the “Owner”) of a residential very-low, low- and moderate-income rental project (the
“Project”):

WITNESSETH
Article 1. Consideration

In consideration of benefits and/or right to develop received by the Owner from the Municipality
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set
forth in this Deed restriction, with respect to the land and improvements more specifically described in
Article 2, hereof (the Property). B

Article 2. Description of Property

The Property consists of a portion of the land, and a portion of the improvements thereon, that is located
in the municipality of Township of Montgomery, County of Somerset, State of New Jersey, and described
more specifically as Block No. 6001, portion of Lot No. 1, commonly known as 21 Belle-Mead-
Griggstown Road.

. More specifically designated as: Twenty-seven (27) affordable family rental units (not age-restricted)
listed in Exhibit A attached hereto and made a part hereof. :

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the “Control
Period”), determined separately with respect for each dwelling unit, commencing upon the earlier of the
date hereof or the date on which the first certified household occupies the unit, and shall and expire as
determined under the Uniform Controls, as defined below.




In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject
to the requirements of this subchapter for a period of at least 30 years.

"A.

Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, et segq., the “Uniform Controls™).

The Property shall be used solely for the purpose of providing rental dwelling units for very-low,

" low- or moderate-income households, and no commitment for any such dwelling unit shall be

given or implied, without exception, to any person who has not been certified for that unit in
writing by the Administrative Agent. So long as any dwelling unit remains within its Control
Period, sale of the Property must be expressly subject to these Deed Restrictions, deeds of
conveyance must have these Deed Restrictions appended thereto, and no sale of the Property shall
be lawful, unless approved in advance and in writing by the Municipality, which -approval shall

not be unreasonably withheld, conditioned or delayed.

No improvements ma}; be made to the Property that would affect the bedroom conﬁguratlon of
any of its dwelling units, and any improvements to the Property must be approved in advance and
in writing by the Municipality.

The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions
filed with respect to the Property within five (5) business days of service upon Owner.

The Owner shall notify the Administrative Agent and the Municipality w1th1n three (3) business

days of the filing of any petition for protection from creditors or reorganization filed by or on
behalf of the Owner. -

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality
and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of
very-low, low- and moderate-income housing.

A,

In the event of a threatened breach of any of the Covenants by the Owner, or any successor in
interest of the Property, the Administrative Agent and the Municipality shall have all remedies
provided at law or equity, including the right to seek injunctive relief or specific performance.

Upon the occurrence of a breach of any Covenants by the Owner, or any successor in interest or
other owner of the Property, the Administrative ‘Agent and the Municipality shall have all
remedies provided at law or equity including but not limited to forfeiture, foreclosure,
acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation
of the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent
further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter
80, Subchapter 26 of the New Jersey Administrative Code and specific performance.




" EXHIBIT A

REVISED 4/13/18

UNIT NO. NUMBER OF BEDROOMS Income Level
201 3 Bedrooms Moderate
. 202. 3 Bedrooms Moderate
203 2 Bedrooms . Moderate
204 2 Bedrooms Low
205 2 Bedrooms Low
206 2 Bedrooms Very Low
207 2 Bedrooms Moderate
208 2 Bedrooms Maderate
209 1 Bedroom Low
210 2 Bedrooms Low
212 2 Bedrooms - Very Low
213 3 Bedrooms Very Low
214 3 Bedrooms Low
215 2 Bedrooms Moderate -
216 1 Bedroom Very Low
217 2 Bedrooms Low
218 2 Bedrooms Low
219 2 Bedrooms Moderate .
220 2 Bedrooms Moderate
221 1 Bedroom Moderate
222 2 Bedrooms Moderate
223 1 Bedroom Low
224 2 Bedrooms Low
225 1 Bedroom Moderate
226 2 Bedrooms Moderate
227 3 Bedrooms Moderate
228 3 Bedrooms Low




IN WITNESS WHEREOF, the Municipality and the Owner have executed this Deed Restriction in
triplicate as of the date first above written,

[THE OWNER] " GROVE ATM GOMER

BY:

APPROVED BY Montgomery Township [Municipality]
&_f_u\
BY: /Md/o ol

Mark{ Confort\fA » Mayor

ACKNOWLEDGEMENTS

On this the /5% day of , 2018, before me came Henry Stein, to me known to me
to be Authorized Signatory for Grof¢ at M tgo ery, LLC, the Owner of the Property, who states that
he has signed said Agreement for the purposgs stated therein. :

JENNIFER S. BARNES \S}
" CoA Notary Public of New Jers ‘
ly Commission Expires .lanualyz 2020 NOT A@UBLI@ /
On this the Y al day of /Y\ay » 2018, before me came Mark Conforti
known and known to me to be Mayor - of Montgomery Twp. ,the Municipality

identified as such in the foregoing Agreement, who states that (s)he is duly authorized to execute said
Agreement on behalf of said Municipality, and that (s)he has so executed the foregoing Agreement for the -
purposes stated therein

NG (Lo W MARGARET M. CRAWFORD |
NOTARY PUBLIC | ‘- NOTARY PUBLIC -

: STATE OF NEW JERSEY J
MY COMMISSION FXPIRES JULY 13, 2020 .

FsS\Company\Pal alpers le] ‘ownship\Preliminary Site PlanPreliminary Major Suhdiviston\Affordble Rental Deed Restiiction - 4 20 18 (clean).doc

HUTT & SHIMANOWITZ

A Professional Corporation
459 Amboy Avenue, P.O. Box 648 | 3
Woodbtidge, New Jersey 07095




Steve Peter
Somerset County Clerk
20 Grove Street
P.O. Box 3000
Somerville, NJ 08876
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14. THIRD ROUND: TRAP ROCK/HAVEN
AT PRINCETON

Existing Zoning Ordinance
Amended Zoning Ordinance
Site Plan
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16-4.4 APT/TH Multiple-Family Residential.
a. Principal Permitted Uses on the Land and in Buildings.

1.

2.
3.
4

Apartments (see subsection 16-6.3 for additional standards).
Townhouses (see subsection 16-6.3 for additional standards).
Public playgrounds, conservation areas, parks and public purpose uses.

Public utility uses as conditional uses under N.J.S.A. 40:55D-67 (see subsection
16-6.1 for standards).

Retail sales of goods and services on lots between thirty thousand (30,000) square
feet and thirty-five thousand (35,000) square feet in area, provided that the lot is
created and approved by the Township simultaneously with the approval of an
APT/TH development, and providing further that all other area and yard
requirements specified in subsection 16-4.5d. for Individual Uses in the HC
District are met, and that all requirements specified in sub-sections 16-4.5b.,
16-4.5c., 16-4.51., 16-4.5g. and 16-4.5h. for uses in the HC District.

b. Accessory Uses Permitted.

1.
2.

Recreational facilities.

Off-street parking and private garages (see subsection 16-2.1, subsection 16-4.4f
hereinbelow and subsection 16-5.8).

Fences and walls (see subsection 16-5.3).
Signs (see subsection 16-4.4h. hereinbelow and sub-section 16-5.13).

Satellite dish antennas as conditional uses under N.J.S.A. 40:55D-67 (see
subsection 16-6.11. for standards).

Small wind, solar or photovoltaic energy systems for the production of electric
energy to serve the principal permitted use on the lot, provided the applicable
requirements in subsection 16-6.10 are met.

c.  Maximum Building Height. No building shall exceed thirty-five (35) feet in height
except as allowed in subsection 16-6.2.

d. Maximum Number of Dwelling Units Permitted. The maximum number of dwelling
units within an APT/TH development shall be computed on the basis of eight (8)
dwelling units per acre of non-critical lands, plus a transfer of an additional one-fifth
(1/5) dwelling unit per acre from the critical lands to the non-critical lands. It is the
specific intent of this chapter that no structure be constructed on any critical lands
within an APT/TH development.

e. Areaand Distance Requirements.

1.

The minimum tract size shall be fifteen (15) acres. A minimum of three hundred
(300) feet of frontage on one arterial or collector street shall be required.

Minimum distance between townhouse and apartment buildings shall be measured
horizontally in feet and shall be measured away from the front, side and rear of
each building. The total minimum separation between the buildings shall be the
sum of the two (2) abutting distances. The minimum distances shall be twenty-five
(25) feet for the front of a building on a public street and ten (10) feet for the front
of a building on a private street; fifteen (15) feet for the side of a building and
twenty-five (25) feet for the rear of a building. No portion of any building shall be
closer to any portion of any other building than the combined distances of the
abutting requirements for each building, providing that the corner of a building off-
set more than a twenty (20) degree angle from a line drawn parallel to another
building shall be considered a side of building. In addition, no building shall be

http://clerkshq.com/Content/Montgomery-nj/books/code/montg c¢16.htm 4/24/2018



Page 2 of 3

located closer than fifty (50) feet from the right-of-way line of any arterial street,
forty (40) feet from the right-of-way line of any collector street, twenty-five (25)
feet from the right-of-way line of any local street, or ten (10) feet from any private
road or parking area.

3. Fee simple lots shall meet the requirements specified in subsection 16-6.5f. of this
chapter.

4. A minimum buffer area of one hundred (100) feet in width shall be provided
adjacent to Van Horn Brook, between the Millstone River to the east and Princeton
Avenue to the west. The aforesaid buffer shall be designed for passive recreational
use and shall be part of the common open space requirements specified in
subsection 16-6.5d. of this chapter.

5. All portions of the tract not utilized by buildings or paved surfaces shall be
landscaped, utilizing combinations such as landscaped fencing, shrubbery, lawn
area, ground cover, rock formations, contours, existing foliage, and the planting of
conifers and/or deciduous trees native to the area in order to either maintain or
reestablish the tone of the vegetation in the area and lessen the visual impact of the
structures and paved areas.

f.  Minimum Off-Street Parking. Each individual use shall provide parking spaces
according to the following minimum provisions:

1. Townhouses and apartments shall provide one and one-half (1 1/2) spaces for each
dwelling unit consisting of one (1) bedroom or less and two (2) spaces for each
dwelling unit consisting of more than one (1) bedroom. Each one (1) car garage
space and the driveway leading to the garage space shall, together, be considered
one and one-half (1 1/2) parking spaces.

2. See subsection 16-5.8 for additional standards.

g.  Minimum Off-Street Loading. Adequate trash and garbage pick-up stations shall be
provided within a totally enclosed container located in a manner to be obscured from
view from parking areas, streets and adjacent residential uses by a fence, wall, planting
or combination of the three. Such stations shall be located a minimum of thirty (30) feet
from residential structures.

h. Permitted Sgns.

1. Each APT/TH development and each principal permitted nonresidential use may
have one (1) freestanding sign along each abutting arterial or collector road which
provides vehicular access to the development, provided there exists at least two
hundred fifty (250) feet of unbroken frontage. Such signs shall not exceed six (6)
feet in height, shall be set back at least ten (10) feet from any street right-of-way
lines and driveways and twenty-five (25) feet from any other property line, and
shall not exceed an area of twenty-five (25) square feet and shall be used to display
the development's name.

2. Each principal permitted nonresidential use also may have one (1) attached sign not
exceeding twenty (20) square feet in area.

3. See subsection 16-5.13 of this chapter for permitted temporary signs, additional
standards and the design requirements for signs.

1. Common Open Space Requirements. See subsection 16-6.5d. for standards,
requirements and guidelines.

j. "Low" and "Moderate" Income Housing Requirements.

1. At least twenty (20%) percent of the total number of residential dwellings within an
"APT/TH" development shall be subsidized or otherwise made affordable to "low"
and "moderate" income households as discussed and defined in the "Mt. Laurel 11"
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Supreme Court Decision (So. Burlington Cty. N.A.A.C.P. v. Mt. Laurel Tp., 92
N.J. 158 (1983)).

2. See subsection 16-6.5¢. for additional standards and requirements.
(Ord. #85-482, S 404; Ord. #85-489, SS 1A, 1B; Ord. #88-584, S III H-J; Ord.
#88-602, S 2; Ord. #89-607, S 8; Ord. #90-674, S 2; Ord. #95-845, S 2; Ord. #04-
1170, S 3; Ord. #12-1418, S 3)
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APT/TH & SS1Z-2

TOWNSHIP OF MONTGOMERY
SOMERSET COUNTY, NEW JERSEY

ORDINANCE NO. 20-1642

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XVI, "LAND DEVELOPMENT",
OF THE CODE OF THE TOWNSHIP OF MONTGOMERY (1984)
COUNTY OF SOMERSET, STATE OF NEW JERSEY
AND SPECIFICALLY SUBSECTION 16-4.4¢ REGARDING MAXIMUM BUILDING
HETGHT IN THE "APT/TH" APARTMENT/TOWNHOUSE DISTRICT
AND SUBSECTION 16-4.14.b.5(a) REGARDING
MAXIMUN-BUILDING HEIGHT FOR APARFTMENT BUILDINGS
IN THE "SSIZ-2" SITE SPECIFIC INCLUSIONARY ZONE 2 DISTRICT

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF MONTGOMERY, in the County of Somerset and the State of New Jersey as follows:

SECTION 1. Subsection 16-4.4c of the Code of the Township of Montgomery
(1984) regarding the "Maximum Building Height” for buildings within the "APT/TH"
Apartment/Townhouse zoning district 1s replaced in its entirety as follows:

c. Maximum Building Height.

1. No apartment building shall exceed 35 in height and 3 1/2 stories as
measured from the proposed finished grade.

2. No townhouse building shall exceed 35 feet in height and 3 stories as
measured from the proposed finished grade.

3. ‘No other principal building, including any retail building or recreation
center building or clubhouse shall exceed 35 feet in height and 2 1/2
stories as 1neasures from proposed finished grade.

4, No accessory building shall exceed 15 feet in height and 1 1/2 stories,
SECTION 2. Subsection 16-4.14.b.5(a) of the Code of the Township of Montgomery
{1984) regarding the "Maximum Building Height” for apartment buildings within the
"SSI1Z-2" Site Specific Inclusionary Zone 2 zoning district to be amended with additions

and [deletions] as follows:

5. Maximum building height.

(a)  No apartment building shall exceed 59 [50] feet in height and four stories as
measured from the proposed finished grade.

June 19, 2020 ~ Page 1 of 2
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15. THIRD ROUND: PIRHL / SHARBELL /
TAPESTRY AT MONTGOMERY /

KEPNER-TREGOE

Affordable Housing Agreement
Sewer Capacity Agreement
PILOT Agreement
Planning Board Resolution of Approval



AFFORDABLE HOUSING AGREEMENT

This AFFORDABLE HOUSING AGREEMENT (“Agreement”) is made and entered
into as of the 4th day of April , 2019 by and between:

The TOWNSHIP OF MONTGOMERY, in Somerset County, a municipal
corporation of the State of New Jersey (the “Township”), with an address of 2261 Route
206, Belle Mead, NJ 08502,

and

PIRHL ACQUISITIONS, LLC, an Ohio limited liability company, having their
principal offices at 800 West St. Clair Avenue, 4" Floor, Cleveland, Ohio 44113
(“PIRHL”) and MONTGOMERY LIHTC LLC, a New Jersey limited liability company
(“Montgomery LIHTC”), with an address at 800 West St. Clair Avenue, 4th Floor,
Cleveland, Ohio 44113.

RECITALS:

WHEREAS, by the adoption of Resolution No. 18-6-131, the Township found and
declared that certain real property located along the existing right of way for Research Road,
north of its intersection with County Route 518, known and designated as Lot 7 in Block 28004
and Lot 66 in Block 28005 as shown on the Montgomery Township Tax Assessment Map (rev.
2017), be designated as a non-condemnation area in need of redevelopment pursuant to N.J.S.A.
40A:12A-5, known as the “Kepner-Tregoe Redevelopment Area”; and

WHEREAS, by the adoption of Ordinance #18-1582, the Township adopted a
redevelopment plan for the Kepner-Tregoe Redevelopment Area; and

WHEREAS, PIRHL is the Township-designated redeveloper of a portion of the Kepner-
Tregoe Redevelopment Area, said portion identified as Block 28004, Lot 7 (the “Property”), to
be developed with 86 units of affordable family rental housing on the Property, together with
such other associated improvements as may be necessary, including but not limited to, leasing
offices, community meeting space, landscaping, curbing, and paving (the “Project”); and

WHEREAS, by Resolution PB-03-18, adopted by the Montgomery Township Planning
Board on July 2, 2018, PIRHL received Preliminary and Final Major Site Plan Approval (with
bulk variances and exceptions) for the Project; and

WHEREAS, Montgomery LIHTC is the entity that will develop the Property for PIRHL,
and PIRHL will be assigning its interest in the Project to Montgomery LIHTC (PIRHL and
Montgomery LIHTC are collectively hereinafter known as “Developer”); and
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WHEREAS, Developer shall be solely responsible for the construction of the Project and
the Township shall not be involved in the construction thereof; and

WHEREAS, in connection with its ongoing efforts to satisfy the obligations of New
Jersey’s Fair Housing Act and the judicial requirements of the Mount Laurel Doctrine, which are
currently under the jurisdiction of the Superior Court of New Jersey, Somerset Vicinage,
pursuant to the decision of the New Jersey Supreme Court in In the Matter of the Adoption of
N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1 (2015)
(“Mount Laurel IV”), the Township has deemed it appropriate to take certain actions in support
of the Project as further described herein;

WHEREAS, the Fair Housing Act (“FHA”), N.J.S.A. 52:27D-301 et seq., permits
municipalities to make loans of public funds for the provision of new housing for low and
moderate income persons (N.J.S.A. 52:27D-311.f); and

WHEREAS, the Township desires to financially assist Developer to foster the production
of low and moderate income housing in satisfaction of a portion of the Township’s obligation to

provide affordable housing in accordance with the FHA; and

WHEREAS, the Township has included the Project within its affordable housing plan as
a compliance mechanism for meeting a portion of the Township’s fair share obligation;

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained, the parties hereto covenant and agree as follows:
ARTICLE I

DEFINITIONS

Section 1.1. Definitions. Certain terms used in this Agreement are defined in this Section
or other portions of this Agreement by reference to other documents. Each term defined shall
have the meaning given it unless the context clearly indicates otherwise. The following terms are
defined in this Section:

(a) “Agreement” shall mean this Affordable Housing Agreement;

(b) “Event of Default” shall have the meaning set forth in Article VI of this
Agreement;

(c) “FHLB Funds” shall mean one million dollars ($1,000,000.00) of
supplemental financing funds applied for by Developer to the Federal Home Loan Bank.

) “Forced Delay” shall mean delay or delays due to: war; insurrection;
strikes; riots; floods; earthquakes; acts of God,; fires; casualties; governmental restrictions;
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litigation; acts or failures to act of any public or governmental agency or entity not attributable
solely to Developer or affiliates of Developer; or any other causes beyond the control or without
the fault of the party claiming an extension of time to perform;

(e) “Municipal Contribution” shall mean the Affordable Housing Loan made
by the Township for the Project detailed in Section 4.3 below;

® “NJDEP” shall mean the New Jersey Department of Environmental
Protection;

(g) “NJHMFA” shall mean the New Jersey Housing and Mortgage Finance
Agency;

(h) “Project” shall mean Developer’s interest in the Property and the
construction of 86 affordable family rental units to be used and maintained in accordance with
Section 42 of the Internal Revenue Code;

6y “Tax Credits” shall mean an allocation of federal low-income housing tax
credits (“Tax Credits”) from the NTHMFA,;

()] “Tax Credit Closing” shall mean the closing of Tax Credits.

Section 1.2. Headings. The headings of this Agreement are for convenience only and
shall not define or limit the provisions of this Agreement.

Section 1.3. Recitals. The Recitals are hereby incorporated as if fully set forth herein.

ARTICLE II

REPRESENTATIONS AND COVENANTS

Section 2.1.  Representations and Covenants of Developer. Developer represents and
covenants that: (a) PIRHL is a duly organized and validly existing limited liability company
under the laws of the State of Ohio, and Montgomery LIHTC is a duly organized and validly
existing limited liability company under the laws of the State of New Jersey; (b) to the best of
Developer’s knowledge, it is not in violation of or in conflict with any applicable provisions of
the laws of the State of New Jersey or any other agreement related to the Project which would
impair its ability to carry out its obligations under this Agreement; (c) it is empowered to enter
into the transactions contemplated by this Agreement; (d) it has duly authorized the execution,
delivery, and performance of this Agreement; (e) there is no litigation or proceeding pending, or
to the knowledge of Developer threatened, against Developer or to the knowledge of Developer,
any other person affecting in any material manner whatsoever the right of Developer to execute
this Agreement or to otherwise comply with its obligations contained in this Agreement; and (f)
when executed by duly authorized officers of its managing members, this Agreement will be
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binding upon Developer and enforceable in accordance with its terms; and (g) it intends to enter
into a redevelopment agreement and construction contract in connection with the construction
and development of the Project, and that, other than the Municipal Contribution, the construction
and development of the Project shall be at the sole cost and expense of Developer through its
own equity, loan proceeds, proceeds from the sale of low income housing tax credits, and such
other sources as may be deemed necessary by Developer. Developer covenants and agrees that
the Municipal Contribution shall be used only for the purposes permitted in this Agreement.

Section 2.2. Representations and Covenants of the Township. The Township
represents and covenants that: : (a) it is empowered to enter into the transactions contemplated by
this Agreement; (b) it has duly authorized the execution, delivery and performance of this
Agreement; (c) there is no litigation or proceeding pending, or to the knowledge of the Township
threatened, against the Township or any other person affecting in any material manner
whatsoever the right of the Township to execute this Agreement or to otherwise comply with its
obligations contained in this Agreement; and (d) it will cooperate in responding to reasonable
requests for action in a prompt and timely manner in order to assist Developer in meeting its
completion deadlines with respect to application for, and compliance with, the federal low-
income housing tax credits and FHLB funding for the Project.

ARTICLE IlI

ADOPTION OF HOUSING ELEMENT AND FAIR SHARE PLAN

Section 3.1. Adoption of Housing Element and Fair Share Plan: Submission to Court

In connection with the judicial rules established for the determination of
New Jersey municipalities’ “Round 3 affordable housing obligations under the Fair Housing
Act, the “Mount Laurel” line of cases and Mount Laurel IV, the Township has included the
Project in its Housing Element and Fair Share Plan, and Spending Plan (collectively, the “Plan”).
Inclusion of the Project has been submitted to and approved by the court at a Fairness Hearing
held on February 13, 2018, and set forth in an Order entered February 20, 2018. The Plan shall,
to the extent necessary, be amended to authorize the full Municipal Contribution pursuant to

Article IV below.

ARTICLE IV

DEVELOPER FUNDING, MUNICIPAL CONTRIBUTION. LOAN DISBURSEMENT AND
REPAYMENT

Section 4.1. Tax Credits, Federal Home Loan Bank Application

Other than the Municipal Contribution set forth herein, all costs for the
Project shall be the sole responsibility of Developer. To facilitate funding for the Project:
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(a) Tax Credits. The Parties acknowledge that Developer has received an award
of tax credits from the New Jersey Housing and Mortgage Finance Agency (NJHMFA).

(b)  Federal Home Loan Bank Application. Developer shall make application to
the Federal Home Loan Bank for an award of FHLB Funds. If the Project does not receive an
award of FHLB Funds in the first year, Developer shall reapply to receive New York FHLB Funds
in subsequent year(s) eligible.

Section 4.2. PILOT.

In connection with its support of the Project, the Township adopted a
Resolution of Need for the Project on March 15, 2018, and on April 16, 2018 executed a payment
in lieu of tax agreement (“PILOT”) under N.J.S.A. 55:14K-37, attached hereto as Exhibits A and

B respectively.

Section 4.3.  Affordable Housing Loan: Disbursement.

(a) Affordable Housing Loan. Subject to the Parties’ satisfaction of the
conditions of this Agreement and court approval of the Township’s Spending Plan, the Township
will make a loan in the principal amount of One Million Three Hundred Thousand Dollars
($1,300,000.00) to Developer (the “Loan™). The Loan shall bear no interest and the maturity date
shall be on the later to occur of (i) the expiration of the Project’s extended low-income housing
period required by Section 42(h)(6) of the Internal Revenue Code, or (ii) the maturity date of the
NJHMFA loan or any hard-money loan. At or prior to disbursement of the Loan, Developer shall
have delivered to the Township an executed Promissory Note in the form attached hereto as
Exhibit C.

i.  $1,050,000.00 of the Loan will be utilized for Project pre-
development costs (the “Initial Funding™). Of this amount, the
Township will make a direct payment out of the Loan proceeds to
the Montgomery Township Sewer Utility, representing the full
amount of sewer capacity charges (the “Sewer Capacity Charge
Distribution™) attributable to the Project as set forth in a certain
Capacity Reservation Agreement executed simultaneously herewith
by and between Developer and the Township, calculated and
established to be three hundred fifty four thousand seven hundred
and fifty ($354,750.00) dollars. The Township shall pay the Sewer
Capacity Charge Distribution upon court approval of the
Township’s Spending Plan.

ii. A portion of the balance of the Initial Funding (the “Developer
Initial Funding”), in an amount of six hundred ninety five thousand
two hundred and fifty ($695,250.00) dollars, will be utilized by
Developer for pre-development activities at the Property.
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iii.

iv.

(b)

The Township shall take action no later than April 4, 2019 to
authorize disbursement of the Sewer Capacity Charge Distribution
from the Township’s Affordable Housing Trust Fund.

The Township shall expeditiously make application to the Court for
permission to disburse the Initial Funding from the Township’s
Affordable Housing Trust Fund to Developer no later than May 31,
2019. Upon Court Approval, the Township shall disburse the
Initial Funding to Developer.

The remaining unpaid balance of the Loan Funds, in the amount of
Two Hundred and Fifty Thousand ($250,000.00) Dollars (the
“Loan Balance”), shall be paid to Developer simultaneously with
the Tax Credit Closing. If Developer has received the FHLB Funds
before the Tax Credit Closing, the Township will not be required to
disburse the Loan Balance to Developer and the Loan Funds shall
be reduced by said sum.

Repayment of Loan Funds. In the event that Developer is awarded

the FHLB Funds, Developer shall repay the Township for a portion of the Loan:

©

i.

ii.

in the amount of Two Hundred and Fifty Thousand Dollars
($250,000.00) at the time Developer receives the first installment
of FHLB Funds; provided, that the Township has paid the Loan
Balance to Developer; and

An additional One Hundred Fifty Thousand Dollars ($150,000.00)
upon receipt of a final Certificate of Occupancy for the entirety of
the Project, provided that there is a surplus in Total Sources of
Funds for the Project, after payment of the deferred Development
Fee to Developer pursuant to the final closing budget. Developer
will provide the final closing budget to the Township.

Subordination and Cooperation. Notwithstanding anything to the

contrary in this Agreement, the Loan is subject and subordinate in all respects to the indebtedness
of any hard-money to the Project and any loan by NJHMFA to the Project, as each may be
extended, modified, assigned, replaced or renewed from time to time. The Township
acknowledges that the Project’s lenders and investors have not yet had an opportunity to review
and comment on the Agreement and the Promissory Note and agrees to cooperate with Developer
to amend this Agreement or the Note to accommodate any reasonable request to amend the
documents accordingly, including executing a mortgage for the Loan and subordinating the Loan
as may be required by Developer’s lenders. The Township agrees to cooperate with Developer to
provide any subordination or intercreditor agreement reasonably requested by Developer’s

lenders.
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Section 4.4.  Sale or Transfer. For so long as the Loan remains outstanding, the Project
shall not be sold or transferred without the prior written consent of the Township, which consent
shall not be unreasonably withheld, subject to all statutory and regulatory requirements and
conditions applicable to transfer of the Project (the “Federal and State Regulations™). Developer
agrees that the Township shall not be deemed unreasonable in refusing to consent to the sale or
transfer of the Project if (a) Developer is in material default under this Agreement or the Federal
and State Regulations, and such default has continued beyond any applicable cure period; (b) the
Township reasonably believes that the risk of a breach of any covenant or agreement contained in
this Agreement or the Financing, Deed Restriction and Regulatory Agreement would be
increased as a result of such sale or transfer; (c¢) the Township reasonably believes that the
prospective transferee has insufficient experience or net worth to operate the Project in a manner
satisfactory to the Township, or has willfully violated affordability or management covenants
with the Township or other public agencies; or (d) the Township reasonably believes that such
sale or transfer will result in the loss of the Project’s exemption from real estate taxes, without
satisfactory payment or arrangement therefor. No such sale or transfer shall be effective until the
transferee signs an assumption agreement that is acceptable to the Township and that obligates
the transferee to keep all the covenants and agreements contained in this Agreement and/or the
Financing, Deed Restriction and Regulatory Agreement that will be recorded in connection with
the NJHMFA first mortgage.

Notwithstanding anything to the contrary contained herein, the withdrawal, removal and/or
replacement of Developer’s managing member(s) for cause in accordance with operating
agreement of Developer (the “Operating Agreement”) shall not require the consent of Township
and shall not constitute a default under this Agreement. If the investor member of Developer
exercises its right to remove a member thereof under the Operating Agreement, the Township
shall not unreasonably withhold its consent to any substitute managing member proposed by the
investor member. In no event shall Township’s consent be required if the investor member or its
affiliate decides to serve as the substitute managing member. Notwithstanding the foregoing, the
substitute managing member shall assume all of the rights and obligations of the removed
managing member under this Agreement, the Financing, Deed Restriction and Regulatory
Agreement, and the Federal and State Regulations.

Notwithstanding anything to the contrary contained herein, the replacement of Developer as a
result of the foreclosure of the NJHMFA first mortgage shall not require the consent of the
Township and shall not constitute a default under this Agreement, provided that, the replacement
entity signs an assumption agreement that obligates it keep all the covenants and agreements
contained in this Agreement and/or the Financing, Deed Restriction and Regulatory Agreement
that will be recorded in connection with the NJHMFA first mortgage.

The provisions of this Section 4.4 shall expire upon repayment of the Loan.
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ARTICLE V

REGULATORY TERMS AND CONDITIONS

Section 5.1. Limitation on the Township’s Obligation. The Township shall not be
liable under this Agreement to Developer or any other party for the completion of, or failure to
complete, any activities which are part of the Project except the making of the Loan and the
administration of its responsibilities pursuant to this Agreement.

Section 5.2.  Equal Opportunity. During the construction of the Project, Developer shall
not discriminate on the basis of race, color, creed, religion, sex, sexual orientation, age, disability,
marital status, condition of Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related
complex, national origin or ancestry in the hiring, firing, promoting, or demoting, of any person
engaged in the construction work.

Section 5.3. Maintenance of the Project. Developer shall maintain the Project in good
condition and in compliance with all applicable health, safety, building, fire, zoning, subdivision,
and environmental laws, regulations, codes and ordinances.

ARTICLE VI

DEFAULT AND REMEDIES

Section 6.1. Events of Default. Each of the following shall constitute an “Event of
Default” hereunder:

(a) Failure of Developer or the Township to materially comply with terms,
provisions, or conditions of this Agreement and failure to cure the same within thirty (30) days of
receipt of written notice by the non-defaulting party specifying such failure (or if such failure to
perform cannot be cured within thirty (30) days, failure to commence cure within thirty (30) days
after receipt of such notice and thereafter diligently pursue such cure within 90 days after receipt
of such notice, as said 90-day period may be extended by mutual agreement by the parties

hereto);

(b)  Failure of Developer or the Township (as applicable) to pay any amounts
due hereunder, or failure by the Township to make the Loan upon satisfaction of the application
conditions set forth in this Agreement, if, in any event, such default continues after ten (10) days
following the defaulting party’s receipt of written notice by the non-defaulting party, subject to
all applicable notice and cure periods;

(© Abandonment, cessation, or delay of construction (other than for Forced
Delay) for more than ninety consecutive (90) days;
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(d)  Except as may be expressly contemplated herein, an attachment of the
interest of Developer in the Property, the Project or of the funds disbursed or to be disbursed to it
under this Agreement or the filing of any legal, equitable, or administrative action, not adequately
insured, bonded over, dismissed, or adjudicated within 120 days to the reasonable satisfaction of
the Township, the effect of any of which would have a material adverse impact on: (1)
Developer’s title to, or use of, the Project; (2) Developer’s right to construct the Project; or (3)
the right of Developer to use and occupy the entire Project for its intended purposes;

(e) The filing of any voluntary petition in bankruptcy court or otherwise
seeking relief from creditors by or against Developer or Developer’s managing member or the
filing of any involuntary petition in bankruptcy not dismissed within ninety (90) days of the date
of filing, unless with respect to the managing member of Developer, the managing member is
replaced without the necessity of obtaining consent from the Township, with the investor member
or any affiliate thereof;

® Developer shall make an assignment for the benefit of creditors, or shall
submit in writing its inability to pay its debts generally as they become due;

(g8)  Developer consents to, or acquiesces in, the appointment of a receiver,
liquidator, or trustee of itself or of the whole or any substantial part of its properties or assets or a
court of competent jurisdiction enters an order, judgment or decree appointing a receiver,
liquidator or trustee of Developer, or of the whole or any substantial part of the property or assets
of Developer, and such order, judgment or decree shall remain unvacated or not set aside or
unstayed for one hundred twenty (120) days;

(h)  Misrepresentation or misstatement of fact when made in any written
document and/or written agreement by Developer or any of its managing members to the
Township that has a material adverse effect on the Township;

i) Sale or transfer of the Project by Developer in violation of Section 4.4
hereof.

Section 6.2. Remedies. Upon the occurrence and during the continuance of an Event of
‘Default under this Agreement,

(a) If the defaulting party is Developer, then the Township shall have the right to
institute appropriate proceedings to specifically enforce performance hereof and pursue all other
rights and remedies available at law or in equity;

(b) If the defaulting party is the Township, then Developer shall have the right to
institute appropriate proceedings to specifically enforce the performance hereof and pursue all other
rights and remedies available at law or in equity.
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Section 6.3.  Attorney’s Fees and Costs. In the event of a dispute hereunder, the
prevailing party shall be entitled to reasonable attorney’s fees and all other reasonable costs and
expenses incurred in connection with the adjudication of such dispute.

Section 6.4. Right to Cure Defaults. In the event of a default under this Agreement
where no timeline for cure is given, the defaulting party shall have 90 days from the date of the
receipt of written notice of default to cure such default

ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 7.1. Agreement Term. The term of this Agreement shall commence upon the
date hereof and, subject to the terms of this Article and terminate on the date a Certificate of
Occupancy is received for the entire Project, or on such earlier date as mutually agreed
upon by the parties hereto.

Section 7.2. Hold the Township Harmless from Claims. Developer hereby agrees to
defend and hold the Township harmless from and against any and all claims, actions, damages,
liability and expense, including attorney’s fees and costs, in connection with any loss of life,
personal injury, damage to property, breach of contract or any other claims, actions, or damages
arising from or out of the construction or operation of the Project by Developer other than and to
the extent of those caused by the willful actions or negligence of the Township. Developer’s
obligations under this Section 7.2 shall terminate upon the issuance of final Certificates of
Occupancy for the Project by the Township. This provision shall survive the termination of this

Agreement.

During the term of this Agreement, Developer shall maintain general liability insurance of
not less than $1 million per occurrence combined single limit with excess umbrella liability
coverage of not less than $5 million. This provision shall survive the termination of this

Agreement.

Section 7.3. Notices. All notices given in connection herewith shall be deemed
effective upon receipt (as evidenced by the U.S. Mail return receipt or commercial delivery
service receipt) or refusal to accept delivery, and shall be given by personal delivery, express
overnight delivery service, or placed in the U.S. Mail, registered, with return receipt requested,
and postage prepaid. Any of the following parties may effect a change of address for notice
purposes by written notice thereof to all of the other following parties:

If to Montgomery LIHTC:
Montgomery LIHTC LLC

5 Commerce Way
Hamilton, New Jersey 08691
Attention: Lara Schwager
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or to such other address as Montgomery LIHTC may hereafter designate in writing,

with copies to:

PIRHL Acquisitions, LLC
800 West St. Clair Avenue
4th Floor
Cleveland, OH 44113
Attention: David A. Burg
and:
Day Pitney LLP
One Jefferson Road
Parsippany, New Jersey 07054
Attention: Katharine A. Coffey, Esq.

and:
to any Investor and its counsel as may be designated in writing by Developer.

If to the Township: Township of Montgomery
2261 Route 206
Belle Mead, NJ 08502
Attn: Municipal Clerk

With a copy to: Mason, Griffin & Pierson, P.C.
101 Poor Farm Road
Princeton, NJ 08540
Attn: Kevin Van Hise, Esq.

Section 7.4. Entire Agreement. This Agreement, including the Exhibits incorporated
herein, expresses the entire understanding and agreement between the parties hereto with respect
to the subject matter hereof and supersedes all prior understandings, agreements, representations,
or arrangements, oral or written, between the parties hereto relating to the subject matter of this
Agreement, all of which are merged into this Agreement.

Section 7.5. Severability. Each provision of this Agreement is intended to be severable
to the extent that such Severability does not materially affect the basic understanding of the
parties as reflected in this Agreement. In the event that any one or more provisions contained in
this Agreement shall be held to be invalid, illegal, or unenforceable in any respect by a final, non-
appealable decision of a court of competent jurisdiction, the same shall not invalidate or
otherwise affect any other provision of this Agreement, and this Agreement shall be construed as
if such an invalid, illegal, or unenforceable provision had never been contained herein, provided
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such Severability does not materially affect the basic understanding of the parties as reflected in
this Agreement,

Section 7.6. Counterparts. This Agreement and any amendments hereto may be
executed by the parties hereto in two or more counterparts, each of which shall be deemed to be
an original, but all of which shall constitute one and the same instrument.

Section 7.7. Conflicts. To the extent that there may be any inconsistency or conflict
between the terms of this Agreement and the NJHMFA Financing, Deed Restriction and
Regulatory Agreement, the terms of the NJHMFA Financing, Deed Restriction and Regulatory
Agreement shall control.

Section 7.8.  Further Assurances. The parties hereto shall cooperate and take such
action, give assurances and execute and deliver such documents as may be reasonably required
by the other party in order to effectuate the purposes and provisions of this Agreement and to
confirm to third parties the existence and good standing of this Agreement.

Section 7.9. Modification and Assignment. The terms of this Agreement may not be
waived, modified, or changed in any way by implication, correspondence, or otherwise unless
such waiver, modification, or change is made in the form of a written amendment to this
Agreement signed by both parties. Upon the Township’s designation of Montgomery LIHTC as
redeveloper of the Property, or assignment of PIRHL’s redeveloper designation to Montgomery
LIHTC, PIRHL will have no liability for future performance and no liability with respect to the acts
of Montgomery LIHTC pursuant to this Agreement. Upon such assignment or designation of
Montgomery LIHTC as redeveloper, all provisions of this Agreement shall solely apply to
Montgomery LIHTC. Montgomery LIHTC shall not assign or transfer this Agreement without the
prior written consent of the Township, except as provided in this Agreement. Any attempted
assignment or transfer shall be void unless it is pursuant to the terms of this Agreement.

Section 7.10. Successors. This Agreement shall be binding upon and inure to the benefit
of Developer and the Township and their respective successors and assigns.

Section 7.11. The Township Not a Joint Venturer. The Township, by making this
Agreement or by any action pursuant hereto, will not be deemed a partner or joint venturer with
Developer, and Developer and the Township each agree to hold the other harmless for any
damages and expenses resulting from such a construction of the relationship of the parties or any
assertion thereto.

Section 7.12. Applicable Law. This Agreement shall be governed by and construed
under the laws of the State of New Jersey. The parties hereto consent to be sued in New Jersey
Superior Court - Somerset County in any action to enforce the provisions of this Agreement.

Section 7.13. Captions and Headings. The captions and headings contained in this
Agreement are included herein for convenience of reference only and shall not be considered a
part hereof and are not in any way intended to limit or enlarge the terms hereof.

12
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Section 7.14. Waiver.

A waiver by the Township of any of the terms and conditions

herein shall be in writing and shall not constitute a continuing waiver of said terms and

conditions.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
under seal as of the date first set forth above by their duly authorized signatories.

Witness/Attest;
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THE TOWNSHIP OF MONTGOMERY
a public body corporate and politic

\Wtﬁf/ﬂk

By:

Donna Kukla, Clerk
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Sadaf Jaffer, Mayor

MONTGOMERY LIHTC LLC
By: PIRHL Montgomery LIHTC GPLLC

/), éfw

David A. Burg
Managing Director

PIRHL ACQUISITIONS, LLC
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EXHIBIT A

RESOLUTION OF NEED

102265533.8



p o t Mo h tg. DONNA KUKLA, RMC, QPA
) 0,,,(’ Township Clerk

"p Municipal Building
2261 Route 206, Belle Mead, New Jersey 08502-0001

Phone: (908) 359-8211 Fax; (908) 359-3051

E-Mail: dkukla@twp.montgomery nj.us
TAS

€°”"tp of Somet®

June 8, 2018

Lieutenant Governor Sheila Y. Oliver, Commisgioner
State of New Jersey

Department of Community Affairs

P.O. Box 800

Trenton, NJ 08625-0800

Dear Lieutenant Governor Oliver:

Enclosed please find Resolution #18-6-131 entitled “RESOLUTION
DETERMINING THAT THE REAL PROPERTY DESCRIBED AS BLOCK 28004, LOT 7
AND BLOCK 28005, LOT 66 (TAX ASSESSMENT MAPS REV. 2017) GENERALLY
LOCATED NORTHWEST OF THE INTERSECTION OF STATE ROUTE 206 AND COUNTY
ROUTE 518), KNOWN AS THE KEPNER-TREGOE STUDY AREA, SHALL BE A NON-
CONDEMNATION REDEVELOPMENT AREA”. This Resolution was adopted by the
Montgomery Township Committee on June 7, 2018.

Algo enclosed is a copy of the Preliminary Investigation of an Area
in Need of Redevelopment (Non-Condemnation) by Clarke Caton Hintz and
a Resolution of the Planning Board of the Township of Montgomery.

Very truly yours,

e Zhdoc

Donna Kukla,
Township Clerk

cc: Kristina P. Hadingex, Esq. v J
Lori Savron, Township Planning Director




TOWNSHIP OF MONTGOMERY
SOMERSET COUNTY, NEW JERSEY

RESOLUTION #18~6-131 - RESOLUTION DETERMINING THAT THE REAL PROPERTY DESCRIBED AS
BLOCK 28004, LOT 7 AND BLOCK 28005, LOT 66 (TAX ASSESSMENT MAPS REV. 2017) GENERALLY
LOCATED NORTHWEST OF THE INTERSECTION OF STATE ROUTE 206 AND COUNTY ROUTE 518), KNOWN
AS THE KEPNER-TREGOE STUDY AREA, SHALL BE A NON-CONDEMNATION REDEVELOPMENT AREAX

WHEREAS, By Resolution #18-4-88 adopted April 5, 2018, the Township Committee of the
Township of Montgomery directed the Montgomery Township Planning Board to conduct an
investigation into.whether the real property designated as Block 28004, Lot 7 and Block
28005, Lot 66 (Tax Assessment Maps Rev. 2017} and generally located northwest of the
intersection of State Route 206 and County Route 518 {hereinafter the “Property” or the
“Kepner-Tregoe Study Area) constitutes and shall be established as a non-condemnation
redevelopment area under the criteria set forth in the Local Redevelopment and Housing
Law, N.J.S.A, 40A;12A-1 et seq. (hereinafter the “Statute”), as that term is defined by

the Statute;

WHEREAS, The Planning Board completed its investigation of the Property to determine
whether it should be designated as a non-condemnation redevelopment area in accordance
with the criteria and procedures set forth in N.J.S.A, 40A:12A-5 and 40A:12A-6; and

WHEREAS, As part of ilts preliminary investigation, the Board received and reviewed the
report of its experts Michael F. Sullivan, ASLA, AICP and Emily Goldman, PP, AICP titled
“Preliminary Investigation of an Area in Need of Redevelopment (Non-Condemnation): Kepner-
Tregoe Study Area” (hereinafter the “Report”); and

WHEREAS, In addition to the foregoing, Mr. Sullivan and Ms. Goldman prepared a map showing
the boundaries of the proposed redevelopment area and locations of parcels of property
included therein, along with a statement setting forth the basis for its investigation in
accordance with N.J.S.4, 40A:12A-6(b) (1); and

WHEREAS, A public hearing was conducted by the Planning Board on May 21, 2018, with notice
having been properly given pursuant to N.J.S.A. 40A:12A-6(b) {3); and

WHEREAS, At the public hearing, the Planning Board reviewed the Report, the map and
associated documents and heard testimony from Emily Goldman, PP/AICP: and

WHEREAS, At the public hearing, members of the general public were given an opportunity to
be heard and to address questions to the Board concerning the potential designation of the
Property as a non-condemnation redevelopment area; and

WHEREAS, After completing its investigation and public hearings on this matter, the
Planning Board concluded that there was sufficient evidence to support findings and
satisfy the criteria set forth in the Statute for designating the Property as a non-
condemnation redevelopment area and that said designation is necessary for the effective
redevelopment of the Property:; and

WHEREAS, In accordance with the Statute, the Planning Board acted to recommend that the
Property be declared a non-—condemnation redevelcpment area pursuant to the Statute, said
action being memorialized by resolution of May 21, 2018;

WHEREAS, The Township Committee has also reviewed the Report and the Planning Board's
resolution at its regularly scheduled meeting on June 7, 2018 and concurs with the
Planning Board’s findings; and

WHEREAS, The Township Committee further finds that due to the Property’s close proximity
to other commercial and residential development and Routes 206 & 518, as well as its
access to public water and sewer, the Property is situated in an area in which
redevelopment is to be encouraged.

NOW, THEREFORE, BE IT RESOLVED By the Township Committee of the Township of Montgomery, in
Somerset County, New Jersey as follows:




TOWNSHIP OF MONTGOMERY
SOMERSET COUNTY, NEW JERSEY

-2-

The preamble to this Resolution is incorporated and made a part hereof as if set
forth at length herein.

Pursuant to the Statute, and consistent with the recommendation of the Planning
Board and the Report, the Property, also known as the Kepner-Tregoe Study Area, is
hereby determined to be a non-condemnation redevelopment area per the Local
Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.

The designation of the Kepner-Tregoe Study Area as a non-condemnation redevelopment
area shall not authorize the Township to exercise the power of eminent domain to
acquire any property in the Kepner-Tregoe Study Area.

The Clerk shall forthwith transmit a copy of this Resolution and the Report
to Lieutenant Governor Sheila Y. Oliver, Commissioner, Department of Community
Affairs, State of New Jersey by commercial overnight courier, courier fees prepaid.

The Planning Board is directed to prepare a redevelopment plan for the Property,
and the Clerk shall forward a copy of this Resolution to the Planning Board.

Within ten (10) days of the Township Committee’s adoption of the within Resolution,
the Clerk of the Township of Montgomery shall serve notice of the Township
Committee’s determination and the within Resolution upon all record owners of
property within the non-condemnation redevelopment area, those whose names are
listed on the Tax Assessor’s records, and upon each person who filed a written
objection thereto and stated, in or upon the written submission, an address to
which notice of the determination and Resolution may be sent.

CERTIFICATION
I HEREBY CERTIFY THE ABOVE TO BE A
TRUE COPY OF A RESOLUTION ADQPTED BY THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MONTGOMERY AT A MEETING HELD

June 7, 201

4 Y ']
f )/ i A

/ : J 7}
f]/, o A ,’f”ﬂgz{/
/Township Clerk




EXHIBIT B

PAYMENT IN LIEU OF TAXES AGREEMENT

102265533.8



AGREEMENT FOR PAYMENTS IN LIEU OF
TAXES

THIS AGREEMENT FOR PAYMENTS IN LIEU OF TAXES (this
"Agreement") is made as of this 16th day of April, 2018 between PIRHL ACQUISITIONS,
LLC, an Ohio-limited liability company, and its Permitted assigns (the "Sponsor"), having
its principal office at 800 W. St. Clair Avenue, Cleveland, OH 44113 and its permitted
assigns, and the TOWNSHIP OF MONTGOMERY (the "Municipality"), a municipal
corporation in Somerset County, New Jersey, with its offices at 2261 Van Home Road, Belle
Mead, New Jersey 08502,

WITNESSETH:

WHEREAS, the Sponsor is the contract purchaser of that certain tract of land located at the
intersection of Research Road and Hartwick Drive, comprising 4.09+ acres in the Township of
Montgomery, Somerset County, New Jersey, also being designated as Block 28004, Lot 7 (Tax
Assessment Maps rev. 2017), and more fully described in Exhibit A, attached hereto (the
"Property'');

WHEREAS, the Sponsor intends to construct and operate an 86-unit affordable family
rental housing project, together with such other improvements as may be necessary in
connection therewith, such as leasing offices, community meeting space, landscaping, curbing,
and paving (the "Project");

WHEREAS, the Sponsor will receive financing for the Project from the New Jersey
Housing and Mortgage Finance Agency (the "Agency");

WHEREAS, the Municipality is authorized, pursuant to the New Jersey Housing and
Mortgage Finance Agency Law of 1983, N.J.S.A. 55:14K-1 et seq. (the "HMFA Law"), to grant an
exemption for real estate taxes to housing projects that meet an existing housing need if the project's
owner agrees to pay to the Municipality an annual charge for municipal services supplied to the

Project;

WHEREAS, the Municipality has determined in a Resolution of the Township Committee
of the Municipality (the "Resolution"), adopted on March 15, 2018 that the Project meets an
existing housing need;

WHEREAS, implementation of the Project, which has been approved by the Superior
Court of the State of New Jersey, Somerset County in a "Fairness Hearing" conducted in
connection with the Municipality's resolution of affordable housing litigation in In the Matter of
the Application of the Township of Montgomery. County of Somerset, Docket No. SOM-L-924-
15, will help to satisfy the Municipality's constitutional "Mt. Laurel” obligation to provide low
and moderate income housing;

WHEREAS, the Municipality has agreed to grant an exemption to the Project for real estate
taxes and the Sponsor has agreed to make payments to the Municipality in lieu of real estate taxes;
and



WHEREAS, the Sponsor and the Municipality desire to enter into this Agreement to
memorialize the Sponsor's exemption from real property taxes and its obligation to make
payments in lieu of such real property taxes.

NOW, THEREFORE, the Sponsor and the Municipality, in consideration of the
mutual undertakings set forth herein and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, and intending to be legally bound hereby
covenant and agree as follows:

1.  This Agreement is made pursuant to the anthority contained in Section 37 of the
HMFA Law and the Resolution, and with the approval of the Agency, as required by the
HMFA Law. This Agreement is subject to N.J.S.A. 55:14K-37 and shall be submitted to the
Agency for review. Any exemption from taxation pursuant to the provisions of N.J.S.A.
55:14K-37 shall not extend beyond the date on which the eligible loan made by the Agency on

the Project is paid in full.

2. On the date (the "Tax Exemption Commencement Date") of the Sponsor's
execution of a mortgage encumbering the Property and the Project with a permanent (not
merely construction) mortgage lien in favor of the Agency (the "Agency Mortgage"), the land
and improvements comprising the Property and the Project shall be exempt from all ad valorem
real property taxes, provided that the Sponsor shall make payments in lieu of taxes to the
Municipality as provided hereinafter. The exemption of the Property and the Project from ad
valorem real property taxation and the Sponsor's obligation to make payments in lieu of taxes
shall apply until the eatlier of (a) satisfaction and discharge of the Agency Mortgage or (b) the
expiration of thirty (30) years from the Tax Exemption Commencement Date (such earlier
event being the "Tax Exemption Expiration Date").

Prior to the Tax Exemption Commencement Date, the Sponsor shall make payment to the
Municipality in an amount equal to the amount currently payable on an annual basis (pursuant to
the HMFA Law, the annual amount may not exceed the amount of taxes due on the Property-for
the year preceding the recording of the Agency Mortgage).

3. The land comprising the Property shall be assessed in accordance with the rules
and regulations governing the taxation of vacant land in the State of New Jersey and Sponsor
agrees to pay the real estate taxes arising out of such assessment from the time Sponsor takes
title to the Property until the Tax Exemption Commencement Date, subjeet to Sponsor's
statutory rights to appeal such assessment. From the time of the execution of this Agreement
until the Tax Exemption Commencement Date, the Municipality agrees that no assessment
shall be made upon any improvements constructed in connection with the Project, whether by
added/omitted assessment, revaluation, interim assessment or any other manner permitted by

law.

4, (a) From the Tax Exemption Commencement Date until the Tax Exemption

Expiration Date, the Sponsor shall pay to the Municipality an annual service charge in lieu of
taxes to the Municipality in an amount equal to 5% of Project Revenues, as defined below (the

"Annual Service Charge").
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(b) As used herein, "Project Revenues” means the total annual gross rental
or carrying charge or other income of the Sponsor from the Project less the costs of utilities
furnished by the Project, which shall include the costs of gas, electricity, heating fuel, water
supplied, and sewage charges, if any. Project Revenues shall not include any subsidy
contributions received from any federal or state program.

(©) The estimated amounts of the Annual Service Charge to be paid each year
pursuant to this Agreement are set forth in Exhibit B attached hereto. It is expressly understood and
agreed that the revenue projections provided to the Municipality as set forth in Exhibit B and as part
of the Sponsor's application for an agreement for payments in lieu of taxes are estimates only. The
actual payments in lieu of real estate taxes to be paid by the Sponsor shall be determined as set forth

in this Agreement.

5. (a) Payments of the Annual Service Charge by the Sponsor shall be made
on a quarterly basis in accordance with bills issued by the tax collector of the Municipality in
the same manner and on the same dates as real estate taxes are paid to the Municipality and
shall be based upon 5% of Project Revenues of the previous quarter.

(b) No later than three (3) months following the end of the Sponsor's fiscal
year for each year that this Agreement is in effect after the Tax Exemption Commencement
Date, the Sponsor shall submit to the Municipality a certified, audited financial statement of the
operation of the Project (the "Audit"), setting forth (i) the Project Revenues for the previous
year and (ii) the total Annual Service Charge due to the Municipality, calculated at 5% of
Project Revenues, for the previous year (the "Audit Amount"). The Sponsor simultanecusly
with the submission of the Audit shall pay the difference, if any, between (i) the Audit Amount
and (ii) the quarterly payments in lieu of real estate taxes made by the Sponsor to the
Municipality for the preceding year. The Municipality may accept any such payment without
prejudice to its right to challenge the amount due. In the event that the payments made by the
Sponsor for any fiscal year shall exceed the Audit Amount for such fiscal year, the Municipality
shall credit the amount of such excess to the account of the Sponsor.

©) All payments pursuant to this Agreement shall be in lieu of taxes and,
subject to the provisions of this Agreement, the Municipality shall have all the rights and
remedies of tax enforcement granted to Municipalitics by law just as if such payments
constituted regular tax obligations on real property within the Municipality. If, however, the
Municipality disputes any Audit Amount, it may apply to the Superior Court, Chancery
Division, Somerset County for an accounting of the Project Revenues in accordance with this
Agreement and HMFA Law. The Municipality must commence any such action to challenge
an Audit Amount within six months of the receipt of the corresponding Audit.

(d) In the event of any delinquency in the payments required under this
Agreement, the Municipality shall give notice of the delinquency to the Sponsor and the
Agency in the manner set forth in Section 10(a) below and allow Sponsor or Agency thirty (30)
days to cure the delinquency prior to taking any legal action.

3.



6. The tax exemption herein shall apply only so long as the Sponsor or its
successors and assigns and the Project remain subject to the provisions of the HMFA Law and
Regulations made thereunder and the supervision of the Agency, but in no event after the Tax
Exemption Expiration Date.

7. () Notwithstanding anything to the contrary contained herein, the
Municipality and the Sponsor agree that Sponsor may sell, transfer, or convey the Project and
the Property to a special purpose limited liability company formed by Sponsor to own and
operate the Project and the Property (the “Owner Entity”). The withdrawal, removal and/or
replacement of the Owner Entity’s managing member(s) for cause in accordance with the
operating agreement of the Owner Entity (the “Operating Agreement”) shall not require the
consent of the Municipality and shall not constitute a default under this Agreement. If the
investor member of the Owner Entity exercises its right to remove a member thereof under the
Operating Agreement, the Municipality shall not unreasonably withhold its consent to any
substitute managing member proposed by the investor member. In no event shall
Municipality’s consent be required if the investor member or its affiliate decides to serve as the
substitute managing member. Notwithstanding the foregoing, the substitute managing member
shall assume all of the rights and obligations of the removed managing member under this
Agreement. In the event of (1) a sale, transfer or conveyance of the Project by the Sponsor to
the Owner Entity or (b) a change in the organizational structure of the Sponsor or the Owner
Entity pursuant to this Section 7(a), this Agreement shall be assigned to the Sponsor’s
successor without the Municipality’s consent, but upon prior written notice to the Municipality
and shall continue in full force and effect only if the successor entity assumes the Agency
Mortgage and qualifies under HMFA. Law or any successor thereto for the tax exemption
provided by this Agreement. In no event may this Agreement be voluntarily terminated without
notice to and consent of the Agency.

(b)  Except as provide in Section 7(a) above, the Project shall not be sold or
transferred for a period of five (5) years from the First Tax Credit Closing. Thereafter, the Project
may be sold or transferred with the prior written consent of the Municipality, which consent shall
not be unreasonably withheld, subject to all statutory and regulatory requirements and conditions
applicable to the Project. Sponsor agrees that the Municipality shall not be deemed unreasonable in
refusing to consent to the sale or transfer of the Project if (a) the Sponsor, or the Owner Entity is in
material default under this Agreement or the HMFA Law, and such default has continued beyond
any applicable cure period; (b) the Municipality reasonably believers that the risk of a breach of
any covenant or agreement contained in this Agreement would be increased as a result of such sale
or transfer; (c) the Municipality reasonably believes that the prospective transferee has insufficient
experience or net worth to operate the Project in a manner satisfactory to the Municipality, or has
willfully violated affordability or management covenants with the Municipality or other public
agencies; or (d) the Municipality reasonably believes that such sale or transfer will result in the
loss of the Project’s exemption from real estate taxes, without satisfactory payment or arrangement
therefor. No such sale or transfer shall be effective until the transferee signs an assumption
agreement that is acceptable to the Municipality and that obligates the transferee to keep all the
covenants and agreements contained in this Agreement and/or the Financing, Deed Restriction and
Regulatory Agreement that will be recorded in connection with the NJHMFA first mortgage. In the

4-



event of (a) a sale, transfer or conveyance of the Project by the Sponsor pursuant to this Section
7(b), this Agreement shall be assigned to the Sponsor’s successor with the Municipality’s consent,
not to be unreasonably withheld, and shall continue in full force and effect only if the successor
entity assumes the Agency Mortgage and qualifies under the HMFA Law or any successor thereto
for the tax exemption provided by this Agreement. In no event may this Agreement be voluntarily
terminated without notice to and consent of the Agency.

8. Upon any termination of such tax exemption, whether by affirmative action of
the Sponsor, its successors and assigns, or by virtue of the provisions of the HMFA Law, or any
other applicable state law, the Property and the Project shall be taxed as omitted property in
accordance with the law.

9. The Sponsor, and its successors and assigns, shall, upon request, permit duly
authorized representatives of the Municipality to inspect and examine (a) the Property, (b) the
equipment, buildings and other facilities of the Project, and (c) all documents and papers
relating to the Project. Any such inspection or examination shall be made during reasonable
hours of the business day, in the presence of an officer or agent of the Sponsor, or its successors
and assigns.

10. Any notice or communication sent by either party to the other hereunder shall be
sent by certified mail, return receipt requested, addressed follows:

(a) When sent by the Municipality to the Sponsor, it shall be addressed to
PIRHL Developers, LLC, 800 W. St. Clair Avenue, Cleveland, OH 44113, attention: Property
Management, or to such other address as the Sponsor may hereafter designate in writing and a
copy of such notice or communication by the Municipality to the Sponsor shall be sent by the
Municipality to the New Jersey Housing and Mortgage Finance Agency, 637 South Clinton
Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085.

b) When sent by the Sponsor to the Municipality, it shall be addressed to
the Municipality, 2261 Van Horne Road, Belle Mead, New Jersey 08502, attention: Municipal
Clerk, or to such other address as the Municipality may designate in writing and a copy of such
notice or communication by the Sponsor to the Municipality shall be sent by the Sponsor to the
New Jersey Housing and Mortgage Finance Agency, 637 South Clinton Avenue, P.O. Box
18550, Trenton, New Jersey 08650-2085.

11.  In the event of a breach of this Agreement by either party or a dispute arising
between the parties in reference to the terms and provisions as set forth herein, either party may
apply to the Superior Court, Chancery Division, Somerset County to relief in such fashion as
will tend to accomplish the purposes of the HMFA Law.

12.  This Agreement sets forth all of the promises, covenants, agreements, conditions
and understandings between the parties with respect to the subject matter hereof, and
supersedes all prior and contemporaneous agreements and understandings, inducements or
conditions, express or implied, oral or written, with respect thereto.

5.



13. If any clause, sentence, subdivision, paragraph, section or part of this Agreement
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair, or invalidate the remainder hereof, but shall be confined in its operation to the
clause, sentence, subdivision, paragraph, section or part hereof directly involved in the
controversy in which said judgment shall have been rendered.

14. This Agreement may be executed in any number of counterparts, each of which
when so executed shall be deemed to be an original and such counterparts together shall
constitute one and the same instrument.

15. Subject to the terms of Agency financing, this Agreement may be assigned by
the Sponsor to an affiliate of the Sponsor, provided that such affiliate develops the Project in
accordance with the terms and conditions set forth in this Agreement.

16. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns.

IN WITNESS WHEREOQOPF, the parties have executed this Agreement as of the date
first above written,

PIRHL ACQUISITIONS, LLC
oon 1 $ud P8
_a_m v ¥ By: /e /f' /
MUNICIPALITY:
TOWNSHIP OF MONTGOMERY
ATTEST:

A Y/ / ¢ 1 —?*Z\
/ 2 M/»Z/ By: W] oy ﬁ e
Donna Kukla, Township Clerk Narng: Mark C‘ointbrti

Title: Mayor



Exhibit A



-
.
=
y

-
1
£

ey

.. ..f . , W g e n
Frsis g s g ﬁmxgrﬂd. it e Lol -1 - i
- Tii - .Lﬂ’ﬂiv-m AV M T LSO T ) KIRESE AT °F e
S e LS N e S i e T
o e o L Y i S LS S ST L TR et e - LT e S
- = it D B et R e e L S v s toia gt 3 TIVOS JIHVED B W=
o T o QAL LHR o 3 'gkf‘ﬂ&mﬂ. ..Ef.«ﬁhw!m?#{%ﬂ z. S iR
e Fink R LR g 3 ey
r = SRR D DN SR RTPRTRNTT « velssno
£F vk ‘3 ” "Wlw‘
TS O T AN VBRI 2 THAT RN >
Tehann conart
LTI IAL B IDPYTRITIY 1o, ORNT TV SIUBE T el
CERY 3 VE¥e,
AHVuL ddkiaey =
Ohv-ora
2YTN O (CU-OW TR M TUX Tl O IMPEM 1ON ZiYAAIN A,
iga!g s-li.rv-spu!, oe DAY Y
2L KEPIDT T 5 RIS S e i 2y ¢
00 4F N TT] 2090V O INVIRON S50 mrmtelS 1T .
MRYH RO TBYS S MM Pled AHOA DU T OENE 3
o s e s samer SRR ey

e —

AJSMEE MIN "ALNNCD LISHINOS “AMINODLNON 30 diHSNMOL
LNIWLOTIAAQ ONISNOH 318VQaN04dY
£ 107 '$008% 0018
AJAUNS DIHIVHDO0OL ONVY AUVANNOE

. m s | ..‘. e « N ’ e . . ARy ! .r\M, ..‘,/
. : P ¥ P T T A L
w ﬁ....;mﬁm.uww.. Lol s A S
¥
g
[\

i
NV
\

SINVLINSNOD 3S3

ECRBREIN UGS TN | ST R O 56

......
LRy " SR e




Exhibit B



9ZLL

975'955'T

SDS08T

SDS'0ST

TEQ'LbL'T
{esp'Ten)

619's
€06'228°T

ey,

oee'es

TEL'GLT'T

BLZ'TTT

724441

0L0'86Z°T
{vos'es)
STy
E6S'TGE'T

ST
Jea)

wEL

azs'ezs't

956'7BT

9S6V8T

9L'TNL'T
(616827)

605'S
99T'9E8'T

6%
FLoyy

569'Ls

TOS'EST'T

9IL'BIT

T8I

9192LLT

(882's6)
€60°p
ETEPOE'T

i
I=ey

WEbL

EZO'BER'T

695641

695'6LT

76T'6L9°T
{teg’9zr)

Tob's
281'008'%

14
Ieay,
02995

S0¥'ZET'T

BST'STT

6ST'STT

$99'292't

{ot6'es)
ETO'
Z95°2EE°T

€
129y,

BBEEL

oTETLY'T

GEE'BLY

BEE'DLT

L92'9v9°T
{ers'szT)

56T°S
yBEYRLT

&z
ELEYY

S95°5S

S6T'TTT'T

TDETTL

TO6'TIT

00Z'€2T'T

{690°z6)
YES'E
SEE'TTE'T

[29
FLo7Y

2244

9T brb"T

T92'69T

T92'69T

£BB'ETO'T
{e8v'1z1)

T6T'S
6i2'oeL't

5z
Jesjg
625

LS060°T

59'80T

Zvo'sot

9TZ'E6T'T
{raz'cs)
i58'e
EZ9'58T'T

113
Jea)

oot

600'8TH'T

TEE'YaT

TEEYOT

BPE'ZES'T
1215344}

580'S
TSE'969'T

24
ELC7 Y
1158
vZT'0L0T

BLY'SOT

8¥'501

T0L'SLT'T

lvay'ss)
18L'€
vIv'oez's

Jesy

58559

E9L'T6ET

Sv565T

SPS'BEST

PIETSS'T
[CLTX 44

686y
060°699°T

v
1835

s

£¥20s0'1

S0p'Z0T

S0p'Z0T

&¥8'25T'T
(652'98)

Lor's
a0L'SET'T

L

COEE

B66'59E'T

858'yST

869'pST

968'025°T
{osp'vrnt
158
08¥'0ES'T

€L
pLITY

TE51S

SZ9'0€0°T
£2v'66
£TP'56
BYO'OET'T
lzs0'ss)

bESE
TLYTIR'T

Y

yEQ2S.

8EI'OVE'T

9WE'OST

98E°0ST

PLO'TER'T
[14=4437]

96¢'y
oTS'88S’T

144
63,

89505

€9ETTOT

£Z5'96

12596

0B'20T'T
{osg'e8)
E9S'E
ITL8TT

e9)

7659

ZE'STET

900'9pT

a00'abT

SEBTY'T
(teo’orr)

zo'y
£91°¢95°T

1T
1YY

B4 X1

T5¥'Z66

9TL'ES

9LL'ES

£9T'9R0°T

lost'18)
E6Y'E
STY'PITY

eag

sy

TZHYT6TT

€5LIPT

€SLTPT

VET'EER'T
{eLa'eoT)

509"y
BEb'9EST

T
pL-TY

r63'sd
EBB'ELE
985°06
986'06
698'v90'T
{151'08)

STV'E
965'THT'T

wea)

LS

8YY'297'T

Sea'tet

SZYLET

£L0'SOV'T
(8s2's0tT)

SISy
TIE'9D5T

BL
ey

ety

$59's56

SEE'BE

9EEBS

0BE'EPO'T
lons'8s)

8SE'E
ZITICL

123),

90G'EVTT

ITS'EET

9T9'EET

ST
{¥e9'ect)

Oty
92L'9LH'T

-1
LY

95LLES

€9L's8

€9£'s8

61s'e0'T

{eea‘ss)
26TE
£5T't50"

£
Jeap

32081

8L'02T'T

veL'ser

vzL'sTL

TTS'0SET
(rs9't01)

EYEY
0r8'IYYT

it
Jea)

500'9r

531°0Z6

s9z'el

coz‘eR

0SY'EQD'Y
{sz5's2)

£z
st'sea't

FL27%

#06%65

S80'85T'T

9PE'SZT

9p6’STT

TEO'VZET
(859'66)

BTy
TEV'6IY'T

9T
dmap

sy

SES'206

ove'os

ovg'08

SLL'ERE
{BB0'v2)
YOL'E
859'950°T

1
FLEYY

"OUS

KOO,

RO

e

AOUs

SINNIAIY LD3(0OUd TWIOL

sosuadyy Bunosadg jojoi

sonnAn
S3ASNIdX3 T8VIddY

INUIARY Juwedy [eI0L

Asuesep

Fwosul Yo

snuaasy [eway jaN
INNIATY

101d

SINNIATY 1D3r0¥d TVIOL

sasvadng Bupoiado Jmoy

saLn
SISNIDE ITAVIIHAY

MUY Juawpedy (o]

JE TV

Iwe| AYD

SNUAATY jRILAY PN
INNIAIY

HEAIMEIA
$asuadey
bopanaysuo) MIN %5
PEOH-PIesIY
l19queys - Ajpwey Anusoiow

NOLLYTRITVD 1ONId



EXHIBIT C

PROMISSORY NOTE

102265533.8



PROMISSORY NOTE
$1,300,000.00 , 2019

FOR VALUE RECEIVED, MONTGOMERY LIHTC LLC, a New lJersey limited liability
company (""Maker"), with an address of 400 West St. Clair Avenue, 4™ Floor, Cleveland, Ohio
44113, hereby promises to pay to the order of the TOWNSHIP OF MONTGOMERY (the
"Lender"), with an address of 2261 Route 206, Belle Mead, New Jersey 08502, the principal
amount of ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000.00), or
so much thereof as has been disbursed to Maker, subject to the terms set forth herein. All
capitalized terms not defined herein shall have the meanings ascribed to them in that certain
Affordable Housing Agreement between Montgomery LIHTC LLC and Lender dated as of
, 2019 (the "Loan Agreement').

As of the date hereof, Lender has disbursed to Maker the principal amount of ONE
MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000.00) (the "Funds").

The Funds shall bear no interest. All unpaid principal of the Funds shall be repaid by
Maker to Lender upon the '""Maturity Date' on the date which the Project's extended low-income
housing period required by Section 42(h)(6) of the Internal Revenue Code expires. Prior to the
Maturity Date, no amounts are due under this Note except as may be provided below. The
outstanding balance of principal due hereunder may be prepaid in whole or in part, at any time,
without any premium or penalty. Any payments received by Lender on account of this Note prior
to demand or acceleration shall be applied first, to any costs, expenses, or charges then owed to
Lender by Maker, and second, to the unpaid principal balance hereof. Any payments received
after demand or acceleration shall be applied in such a manner as Lender may determine.
Notwithstanding anything to contrary contained herein or in the Loan Agreement, the
Development Loan and this Note shall be non-recourse to Maker.

All amounts payable by Maker to Lender hereunder shall be paid directly to Lender at
2261 Route 206, Belle Mead, New Jersey 08502 (or at such other address of which Lender shall
give written notice to Maker).

Except as otherwise provided in this Paragraph, the Lender may not exercise any remedy
provided herein by reason of a default hereunder unless the Lender shall have given the Maker
prior written notice thereof (the ""Default Notice™) and the Maker shall have failed to cure the

default within the applicable cure period stated below:

€)] If the default consists of the failure to pay money, the applicable cure
period shall be ten (10) days from the date on which the Default Notice is delivered.

(b) If the default consists of something other than the failure to pay money, the
applicable cure period shall be as set forth in the Loan Agreement.

102265533.8



Any failure by Maker to perform any obligation under this Note or any Event of Default
under the Loan Agreement shall constitute an event of default (""Event of Default') hereunder,
subject to any rights of Maker to cure any such defaults.

Upon the happening of any Event of Default and the expiration of the applicable cure
period, Lender may immediately declare due and payable, by giving written notice of such
declaration to the Maker as set forth above, the entire unpaid principal balance of the Funds and
any other sum due and payable hereunder.

Payment of any and all amounts due and owing by Maker hereunder may be enforced and
recovered in whole or in part at any time at law or in equity by one or more of the remedies
provided to the Lender herein, or as otherwise made available to Lender under applicable law and
in any such case the Lender may also recover all costs of suit and other expenses in connection
therewith, together with reasonable attorneys' fees for the collection.

Notwithstanding anything to the contrary in this Note or the Loan Agreement, the
indebtedness evidenced by this Note is subject and subordinate in all respects to the indebtedness
evidenced by any note(s) from Maker to any hard-money lender to the Project and NJHMFA, as
each may be extended, modified, assigned, replaced or renewed from time to time.

The parties to this Note hereby waive, to the event legally waiveable, presentment for
payment, protest, and demand for notice of protest, demand for and notice of dishonor and notice
of nonpayment of this Note, and consent that Lender may extend the time of payment and, at the
request of Maker and with the consent of Maker, otherwise modify the terms of payment of any
part or the whole of the debt evidenced by this Note and such consent shall not alter or diminish
the rights and liability of any person hereunder.

If any provision hereof is found by a court of competent jurisdiction to be prohibited or
unenforceable, it shall be ineffective only to the extent of such prohibition or unenforceability, and
such prohibition or unenforceability shall not invalidate the balance of the provision to the extent it
is not prohibited or unenforceable, nor invalidate the other provisions hereof, all of which shall be
liberally construed in favor of Lender in order to effect the provisions hereof.

The Maker and Lender agree that this Note shall be governed by the internal substantive
laws of the State of New Jersey. Maker submits to the jurisdiction of the courts of the State of New
Jersey for all purposes with respect to this Note, any collateral given to secure the liabilities,
obligations and indebtedness to Lender, and Maker's relationship with Lender.

The terms "Maker" and "Lender" as used herein refer to Maker, Lender and
their respective heirs and assigns.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOQF, the undersigned has hereunto executed this Promissory Note
as of the day and year first above written.

WITNESS: MONTGOMERY LIHTC LLC
a New Jersey limited liability company

¥ ,QL/MW

Name: Name David Burg
Title: Managing Director

ACKNOWLEDGED: TOWNSHIP OF MONTGOMERY

By:
Donna Kukla, Clerk Sadaf Jaffer, Mayor

102265533.8



AGREEMENT

RESERVATION OF CAPACITY IN
SKILLMAN VILLAGE SEWAGE TREATMENT PLANT

PIRHL ACQUISITIONS, LLC/MONTGOMERY LIHTC LLC
BLOCK 28004, LOT 7

PB -01-18

THIS AGREEMENT, dated the ___ day of March, 2019 between:

PIRHL. ACQUISITIONS, LLC, an Ohio limited liability company, and
MONTGOMERY LIHTC LLC, a New Jersey limited liability company, having their principal
offices at 800 West St. Clair Avenue, 4™ Floor, Cleveland, Ohio 44113 (hereinafter collectively
“Developer”), and

THE TOWNSHIP OF MONTGOMERY in Somerset County, a municipal corporation
of the State of New Jersey with offices located at 2261 Van Horne Road, Belle Mead, New Jersey
08502 (hereinafter “Township”).

Factual Recitals

A. By the adoption of Resolution No. 18-6-131, the Township designated certain real
property located along the existing right of way for Research Road, north of its intersection with
County Route 518, known as Lot 7 in Block 28004 and Lot 66 in Block 28005 as shown on the
Montgomery Township Tax Assessment Map (rev. 2017), as a non-condemnation area in need of
redevelopment pursuant to N.J.S.A. 40A:12A-5, known as the “Kepner-Tregoe Redevelopment
Area,” and by the adoption of Ordinance #18-1582, adopted a redevelopment plan for the
Redevelopment Area.

B. PIRHL Acquisitions, LLC (“PIRHL”) is the Township-designated redeveloper of

a portion of the Kepner-Tregoe Redevelopment Area, said portion identified as Block 28004, Lot



7 (the “Property” or “Subject Property”), to be developed with an 86-unit, 100% low- and
moderate-income family rental project with associated improvements, (hereinafter the “Project”
or “Development”).

C. By Resolution PB-03-18, adopted by the Montgomery Township Planning Board
on July 2, 2018, PIRHL received Preliminary and Final Major Site Plan Approval with bulk
variances and exceptions for the Project.

D. Montgomery LIHTC LLC (“Montgomery LIHTC”) was formed to develop the
Project for PIRHL, and PIRHL will be assigning its interest in the Project to Montgomery LIHTC.
(PIRHL and Montgomery LIHTC are hereinafter collectively known as “Developer™).

E. A condition of the approvals granted by the Board requires Developer to enter into
a sewer capacity reservation agreement for the connection of the Development to the public sewer.

F. Chapter XII of the Code of the Township of Montgomery (1984) (“Code”)
establishes the requirements regarding sanitary sewer capacity and reservation charges therefor.

G. The Development is located within the sewer service area of the Skillman Village
Sewage Treatment Plant (hereinafter “STP”’), which was formerly known as the NPDC Sewage
Treatment Plant.

H. The total amount of sewage treatment capacity reserved by this Agreement shall be
for 86 residential units.

NOW THEREFORE, in consideration of the foregoing and the mutual undertakings set
forth below, and intending to be bound hereby, the parties hereto agree to the following terms,
covenants and conditions:

b Reservation. The Township hereby reserves in favor of Developer capacity for 86

residential service units from the remaining uncommitted sewage capacity in the STP for the



Development. The reservation expressed herein shall take effect upon the execution of this
agreement by both parties and payment of the capacity charge by or on behalf of the Developer,
as provided for herein. This agreement is subject to rescission by the Township until the Developer

has executed the agreement and paid for the reservation.

2. Capacity Charges. Pursuant to the Code, the current sewer capacity charge as of

the date of this agreement is Eight Thousand Two Hundred Fifty ($8,250.00) Dollars per
residential service unit!, which includes all connection charges for tying into the sanitary sewer
system. In accordance with N.J.S.A. 40A:26A-11.3, affordable housing units shall be subject to a
50% reduction in the established capacity charge. Accordingly, the established capacity charge

for the Development is Three Hundred Fifty Four Thousand Seven Hundred Fifty ($354.750.00)

Dollars, calculated as follows:

86 Res. Units x  $8,250 / service unit = $709,500.00
@ 50%

= $354,750.00

Payment of the capacity charge shall be made in accordance with a certain agreement between the

Developer and Township entitled “Affordable Housing Agreement,” bearing the same date as this

Agreement. This Agreement and the Affordable Housing Agreement shall be construed in pari

materia.

3. Duration of Reservation. The reservation herein expressed shall exist for a period

of eighteen (18) months from the date of this agreement and may be extended by written agreement

1 Pursuant to Section 12-7.4.c of the Montgomery Township Code, the current capacity charge is $50.00 per
gallon of anticipated daily volume of sewage effluent, which, pursuant to N.J.S.A. 40A:26A-11.c, is based upon the
average daily flow of sewage for the average single family residence in the area served of 165 g.p.d.

3.



by and between the parties. Should this reservation lapse, no right shall exist between the parties
except insofar as building permits that have already been issued, and then only with respect to the
capacity represented by such permits. In the event of a lapse, with the exception of the portion of
the charge attributable to issued building permits, the capacity charge shall be returned, less a five

(5%) percent charge on account of the amount returned for overhead, legal costs and

administration.

4, Obligations of Township. Unless and until this agreement is rescinded, lapses or

is otherwise terminated for cause, or the duration of the reservation has lapsed, the Township will
not commit additional remaining capacity to other parties which will infringe upon the reservation
herein expressed. Upon issuance of the last certificate of occupancy for the Development, the
Township shall have no further obligation with respect to Developer concerning connection of the
Development to the STP, and this Agreement will be deemed to have been fully performed and

fulfilled with no further obligations owed by the parties under this Agreement.

5. Successors and Assigns Bound. The provisions of this agreement shall inure to

the benefit of and be obligatory upon the respective parties hereto and their successors and assigns.

6. Marginal Captions. The marginal captions in this agreement are inserted for

convenience of reference only and are not construed as defining, limiting or modifying the scope

or the intent of the various sections of the Agreement.

7. Waiver. Failure to enforce any of the provisions of the agreement by any of the

parties shall not be construed as a waiver of these provisions.



8. Recitals. The Factual Recitals are incorporated into and made a part of this

Agreement.

IN WITNESS WHEREQF, the parties hereto have caused this document to be signed and
hereby bind their assigns, heirs, successors-in-interest and executors the day and year first above

written.

WITNESS: PIRHL ACQUISITIONS, LLC

ﬂpmmﬁmﬂ— By:__ W@ég

[Name]
[Title]

WITNESS: MONTGOMERY LIHTC LLC

&]gﬂﬂﬂmd (et By: ,WW
David Burg,‘iManagWSirector

ATTEST: TOWNSHIP OF MONTGOMERY

- ) 0

)'( i 5 L/ )

A A/ A By: C © /)

Donna Kukla, Clerk Sadaf Jaffer, M éyﬁr /



AGREEMENT FOR PAYMENTS IN LIEU OF
TAXES

made as of this {2 day of 2018 between PIRHL ACQUISITIONS, LLC, an Ohio
limited liability company, and it§ ?énmtted assigns (the "Sponsor"), having its principal office
at 800 W. St. Clair Avenue, Cleveland, OH 44113 and its permitted assigns, and the
TOWNSHIP OF MONTGOMERY (the "Municipality"), a municipal corporation in
Somerset County, New Jersey with its offices at 2261 Van Horne Road, Belle Mead, New
Jersey 08502. ' :

THIS AGREEMENLI;O}PAYNIENTS IN LIEU OF TAXES (this "Agreement”) is

ITN ET H:

WHEREAS, the Sponsor is the contract purchaser of that certain tract of land located at
the intersection of Research Road and Hartwick Drive, comprising 4.09+ acres in the Township
of Montgomery, Somerset County, New Jersey, also being designated as Block 28004, Lot 7
(Tax Assessment Maps rev. 2017), and more fully described in Exhibit A, attached hereto (the

IlPropertyH)

WHEREAS, the Sponsor intends to construct and operate an 86-unit affordable family
rental housing project, together with such other improvements as may be necessary in
connection therewith, such as leasing offices, community meeting space, landscaping, curbing,
and paving (the "Project");

WHEREAS, the Sponsor will receive financing for the Project from the New Jersey
Housing and Mortgage Finance Agency (the "Agency"};

WHEREAS, the Municipality is authorized, pursuant to the New Jersey Housing and
Mortgage Finance Agency Law of 1983, N.I.S.A. 55:14K- et seq. (the "HMFA Law"), to
grant an exemption for real estate taxes to housing projects that meet an existing housing need
if the project's owner agrees to pay to the Municipality an annual charge for municipal services
supplied to the Project;

WHEREAS, the Municipality has determined in a Resolution of the Township
Committee of the Municipality (the "Resolution"), adopted on March 15, 2018 that the Project
meets an existing housing need;

WHEREAS, implementation of the Project, which has been approved by the Superior
Court of the State of New Jersey, Somerset County in a “Fairmess Hearing” conducted in
connection with the Municipality’s resolution of affordable housing litigation in In the Matter
of the Application of the Township of Montgomery, County of Somerset, Docket No. SOM-L-
924-15, will help to satisfy the Municipality’s constitutional “Mt. Laurel” obligation to provide
low and moderate income housing;

WHEREAS, the Municipality has agreed to grant an exemption to the Project for real
estate taxes and the Sponsor has agreed to make payments to the Municipality in lieu of real
estate taxes; and




WHEREAS, the Sponsor and the Municipality desire to enter into this Agreement to
memorialize the Sponsor's exemption from real property taxes and its obligation to make
payments in lieu of such real property taxes.

NOW, THEREFORE, the Sponsor and the Municipality, in consideration of the
mutual undertakings set forth herein and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, and intending to be legally bound hereby
covenant and agree as follows:

1.  This Agreement is made pursuant to the authority contained in Section 37 of the
HMFA Law and the Resolution, and with the approval of the Agency, as required by the
HMFA Law, This Agreement is subject to N.J.S.A. 55:14K-37 and shall be submitted to the
Agency for review. Any exemption from taxation pursuant to the provisions of N.L.S.A.
55:14K-37 shall not extend beyond the date on which the eligible loan made by the Agency on
the Project is paid in full.

2. On the date (the "Tax Exemption Commencement Date") of the Sponsor's
execution of a mortgage encumbering the Property and the Project with a permanent (not
merely construction) mortgage lien in favor of the Agency (the "Agency Mortgage"), the land
and improvements comprising the Property and the Project shall be exempt from all ad valorem
real property taxes, provided that the Sponsor shall make payments in lieu of taxes to the
Municipality as provided hereinafter. The exemption of the Property and the Project from ad
valorem real property taxation and the Sponsor's obligation to make payments in lieu of taxes
shall apply until the earlier of (a) satisfaction and discharge of the Agency Mortgage or (b) the
expiration of thirty (30) years from the Tax Exemption Commencement Date (such earlier
event being the "Tax Exemption Expiration Date").

Prior to the Tax Exemption Commencement Date, the Sponsor shall make payment to the
Municipality in an amount equal to the amount currently payable on an annual basis (pursuant to
the HMFA Law, the annual amount may not exceed the amount of taxes due on the Property for
the year preceding the recording of the Agency Mortgage).

3. The land comprising the Property shall be assessed: in accordance with the rules
and regulations governing the taxation of vacant land in the State of New Jersey and Sponsor
agrees to pay the real estate taxes arising out of such assessment from the time Sponsor takes
title to the Property until the Tax Exemption Commencement Date, subject to Sponsor's
statutory rights to appeal such assessment. From the time of the execution of this Agreement
until the Tax Exemption Commencement Date, the Municipality agrees that no assessment
shall be made upon any improvements constructed in connection with the Project, whether by
added/omitted assessment, revaluation, interim assessment or any other manner permitted by
law.

4. (a) From the Tax Exemption Commencement Date until the Tax Exemption
Expiration Date, the Sponsor shall pay to the Municipality an annual service charge in lieu of
taxes to the Municipality in an amount equal to 5% of Project Revenues, as defined below (the
"Annual Service Charge").




(b) As used herein, "Project Revenues" means the total annual gross rental
or carrying charge or other income of the Sponsor from the Project less the costs of utilities
furnished by the Project, which shall include the costs of gas, electricity, heating fuel, water
supplied, and sewage charges, if any. Project Revenues shall not include any subsidy
contributions received from any federal or state program.

(c) The estimated amounts of the Annual Service Charge to be paid each year
pursuant to this Agreement are set forth in Exhibit B attached hereto. It is expressly understood and
agreed that the revenue projections provided to the Municipality as set forth in Exhibit B and as part
of the Sponsor's application for an agreement for payments in lieu of taxes are estimates only. The
actual payments in lieu of real estate taxes to be paid by the Sponsor shall be determined as set forth
in this Agreement. )

5. (a) Payments of the Annual Service Charge by the Sponsor shall be made
on a quarterly basis in accordance with bills issued by the tax collector of the Municipality in
the same manner and on the same dates as real estate taxes are paid to the Municipality and
shall be based upon 5% of Project Revenues of the previous quarter.

(b) No later than three (3) months following the end of the Sponsor's fiscal
year for each year that this Agreement is in effect after the Tax Exemption Commencement
Date, the Sponsor shall submit to the Municipality a certified, audited financial statement of the
operation of the Project (the "Audit"), setting forth (i) the Project Revenues for the previous
year and (ii) the total Annual Service Charge due to the Municipality, calculated at 5% of
Project Revenues, for the previous year (the "Audit Amount"). The Sponsor simultaneously
with the submission of the Audit shall pay the difference, if any, between (i) the Audit Amount
and (ii) the quarterly payments in lieu of real estate taxes made by the Sponsor to the
Municipality for the preceding year. The Municipality may accept any such payment without
prejudice to its right to challenge the amount due. In the event that the payments made by the
Sponsor for any fiscal year shall exceed the Audit Amount for such fiscal year, the Municipality
shall credit the amount of such excess to the account of the Sponsor.

(c) All payments pursuant to this Agreement shall be in lieu of taxes and,
subject to the provisions of this Agreement, the Municipality shall have all the rights and
remedies of tax enforcement granted to Municipalities by law just as if such payments
constituted regular tax obligations on real property within the Municipality. If, however, the
Municipality disputes any Audit Amount, it may apply to the Superior Coust, Chancery
Division, Somerset County for an accounting of the Project Revenues in accordance with this
Agreement and HMFA Law. The Municipality must commence any such action to challenge
an Audit Amount within six months of the receipt of the corresponding Audit.

(d) In the event of any delinquency in the payments required under this
Agreement, the Municipality shall give notice of the delinquency to the Sponsor and the
Agency in the manner set forth in Section 10(a) below and allow Sponsor or Agency thirty (30)
days to cure the delinquency prior to taking any legal action. '




6. The tax exemption herein shall apply only so long as the Sponsor or its
successors and assigns and the Project remain subject to the provisions of the HMFA Law and
Regulations made thereunder and the supervision of the Agency, but in no event after the Tax
Exemption Expiration Date. '

7. (a) Notwithstanding anything to the contrary contained herein, the
Municipality and the Sponsor agree that Sponsor may sell, transfer, or convey the Project and
the Property to a special purpose limited liability company formed by Sponsor to own and
operate the Project and the Property (the “Owner Entity™). The withdrawal, removal and/or
replacement of the Owner Entity’s managing member(s) for cause in accordance with the
operating agreement of the Owner Entity (the “Operating Agreement”) shall not require the
consent of the Municipality and shall not constitute a default under this Agreement. If the
investor member of the Owner Entity exercises its right to remove a member thereof under the
Operating Agreement, the Municipality shall not unreasonably withhold its consent to any
substitute managing member proposed by the investor member. In no event shall
Municipality’s consent be required if the investor member or its affiliate decides to serve as the
substitute managing member. Notwithstanding the foregoing, the substitute managing member
shall assume all of the rights and obligations of the removed managing member under this
Agreement. In the event of (1) a sale, transfer or conveyance of the Project by the Sponsor to
the Owner Entity or (b) a change in the organizational structure of the Sponsor or the Owner
Entity pursuant to this Section 7(a), this Agreement shall be assigned to the Sponsor’s
successor without the Municipality’s consent, but upon prior written notice to the Municipality
and shall continue in full force and effect only if the successor entity assumes the Agency
Mortgage and qualifies under HMFA Law or any successor thereto for the tax exemption
provided by this Agreement. In no event may this Agreement be voluntarily terminated without
notice to and consent of the Agency.

(b)  Except as provide in Section 7(a) above, the Project shall not be sold or
transferred for a period of five (5) years from the First Tax Credit Closing. Thereafter, the Project
may be sold or transferred with the prior written consent of the Municipality, which consent shall
not be unreasonably withheld, subject to all statutory and regulatory requirements and conditions
applicable to the Project. Sponsor agrees that the Municipality shall not be deemed unreasonable in
refusing to consent to the sale or transfer of the Project if (a) the Sponsor, or the Owner Entity is in
material default under this Agreement or the HMFA Law, and such default has continued beyond
any applicable cure period; (b) the Municipality reasonably believers that the risk of a breach of
any covenant or agreement contained in this Agreement would be increased as a result of such sale
or transfer; (c) the Municipality reasonably believes that the prospective transferee has insufficient
experience or net worth to operate the Project in 2 manner satisfactory to the Municipality, or has
willfully violated affordability or management covenants with the Municipality or other public
‘agencies; or (d) the Municipality reasonably believes that such sale or transfer will result in the
loss of the Project’s exemption from real estate taxes, without satisfactory payment or arrangement
therefor. No such sale or transfer shall be effective until the transferee signs an assumption
agreement that is acceptable to the Municipality and that obligates the transferee to keep all the
covenants and agreements contained in this Agreement and/or the Financing, Deed Restriction and
Regulatory Agreement that will be recorded in connection with the NJHMFA first mortgage. In the
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event of (a) a sale, transfer or conveyance of the Project by the Sponsor pursuant to this Section
7(b), this Agreement shall be assigned to the Sponsor’s successor with the Municipality’s consent,
not to be unreasonably withheld, and shall continue in full force and effect only if the successor
entity assumes the Agency Mortgage and qualifies under the HMFA Law or any successor thereto
for the tax exemption provided by this Agreement. In no event may this Agreement be voluntarily
terminated without notice to and consent of the Agency.

8. Upon any termination of such tax exemption, whether by affirmative action of
the Sponsor, its successors and assigns, or by virtue of the provisions of the HMFA Law, or any
other applicable state law, the Property and the Project shall be taxed as omitted property in
accordance with the law.

9. The Sponsor, and its successors and assigns, shall, upon request, permit duly
authorized representatives of the Municipality to inspect and examine (a) the Property, (b) the
equipment, buildings and other facilities of the Project, and (c) all documents and papers
relating to the Project. Any such inspection or examination shall be made during reasonable
hours of the business day, in the presence of an officer or agent of the Sponsor, or its successors
and assigns.

10. Any notice or communication sent by either party to the other hereunder shall be
sent by certified mail, return receipt requested, addressed follows:

(a) When sent by the Municipality to the Sponsor, it shall be addressed to
PIRHL Developers, LLC, 800 W. St. Clair Avenue, Cleveland, OH 44113, attention: Property
Management, or to such other address as the Sponsor may hereafter designate in writing and a
copy of such notice or communication by the Municipality to the Sponsor shall be sent by the
Municipality to the New Jersey Housing and Mortgage Finance Agency, 637 South Clinton
Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085.

(b) When sent by the Sponsor to the Municipality, it shall be addressed to
the Municipality, 2261 Van Horne Road, Belle Mead, New Jersey 08502, attention: Municipal
Clerk, or to such other address as the Municipality may designate in writing and a copy of such
notice or communication by the Sponsor to the Municipality shall be sent by the Sponsor to the
New Jersey Housing and Mortgage Finance Agency, 637 South Clinton Avenue, P.O. Box
18550, Trenton, New Jersey 08650-2085. '

11. In the event of a breach of this Agreement by either party or a dispute arising
between the parties in reference to the terms and provisions as set forth herein, either party may
apply to the Superior Court, Chancery Division, Somerset County to relief in such fashion as
will tend to accomplish the purposes of the HMFA Law.

12.  This Agreement sets forth all of the promises, covenants, agreements, conditions
and understandings between the parties with respect to the subject matter hereof, and
supersedes all prior and contemporaneous agreements and understandings, inducements or
conditions, express or implied, oral or written, with respect thereto. '




13. If any clause, sentence, subdivision, paragraph, section or part of this Agreement
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair, or invalidate the remainder hereof, but shall be confined in its operation to the
clause, sentence, subdivision, paragraph, section or part hereof directly involved in the
controversy in which said judgment shall have beenrendered.

14.  This Agreement may be executed in any number of counterparts, each of which
when so executed shall be deemed to be an original and such counterparts together shall
constitute one and the same instrument.

15, Subject to the terms of Agency financing, this Agreement may be assigned by
the Sponsor to an affiliate of the Sponsor, provided that such affiliate develops the Project in
accordance with the terms and conditions set forth in this Agreement.

16.  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns.

IN WITNESS WHEREOPF, the parties have executed this Agreement as of the date
first above written. '

PIRHL ACQUISITIONS, LLC
MW Pm M‘HTQ By: __MI&M/Z/
v /
' MUNICIPALITY:
TOWNSHIP OF MONTGOMERY
ATTEST:
:/;/d/jﬂ%( W ' _ By: CJ"
Donna Kukla, Township Clerk Namg: Mark Col‘:forti
' Title: Mayor
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LIHTC#1803 Prepared By:

Jghanna Peiia

DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

THIS DEED OF EASEMENT and RESTRICTIVE COVENANT (the “Covenant”) dated as of __

377 , 2019 shall run with the land and is granted by Montgomery LIHTC
LLC, and its successors and assigns (the "Project Owner") whose principal address is 800 West St.
Clair Ave, Cleveland, Ohio 44113, to the New Jersey Housing and Mortgage Finance Agency, its
successors and assigns, (the “Agency”) acting as the housing credit agency for the State of New
Jersey as described in Section 42(h)(3) of the Internal Revenue Code as amended, and to income
eligible members of the public as defined below. As conditioned below this Covenant restricts
occupancy of the described premises to income eligible occupants for a specified period of time. This
Covenant is made in satisfaction of the requirements of Section 42 of the Federal Tax Reform Act of
1986, P.L. 99-514, as amended, (the "Code").

As indicated on the Reservation Letter for the building(s) described below, the Agency has
allocated Low Income Housing Tax Credits (“LIHTC”) authorized under the Code in an annual
amount not to exceed $1,268,000 to be claimed by the Project Owner over a 10 or 15 year period
pursuant to the Code. In consideration of the receipt of the benefit of the LIHTC, the Project Owner
hereby agrees to the following restrictive covenants, which are made in satisfaction of the
requirements contained in Section 42(h)(6) of the Code.

(1) The one building(s), which consist of a total of 86 residential rental units, of which 86 are
LIHTC units, and which will constitute a qualified low-income housing project as defined
in Section 42(g)(1) of the Code and regulations promulgated thereunder, the rental units
which will be rented or available for rental on a continuous basis to members of the
general public, shall be known as Apartments at Montgomery Crossing (the “Project”).
The Project is located at 9 Hartwick Drive, Skillman, NJ 08558, Municipal Tax Map
Block No. 28004, Lot No. 7 in the County of Somerset, New Jersey, and title to which
has been recorded in the County Clerk or Register’s Office being more fully described as
set forth in Attachment “A” hereto.

(2) [ ] If this box is checked, the Project received its allocation of LIHTC from the
nonprofit set-aside and/or received points as a qualified nonprofit general partner pursuant
to N.J.A.C. 5:80-33 (“Qualified Allocation Plan”) as amended and Section 42(h)(5) of the
Tax Code, and any new owner during the compliance period must qualify under these
rules.
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(3) The applicable fraction, as defined in Section 42(c)(1)(B) of the Code (the smaller of the
low-income unit fraction or the low-income floor space fraction), and as provided by the
Project Owner in its low income housing tax credit application (the “Application”) is 100
percent. This fraction shall not be decreased during any taxable year of the compliance
period or extended use period unless terminated in accordance with the provisions
enumerated at Section 42(h)(6)(E) of the Code and, if applicable, paragraph (5) below.

(4) This Covenant and the Section 42 occupancy and rent restrictions shall commence on the
first day of the compliance period as defined in section 42 of the Code, and shall end on
the date specified in paragraph (5) below, unless terminated by foreclosure or instrument
in lieu of foreclosure, pursuant to the provisions of the Code, and any regulations
promulgated thereunder.

(5) The Code requires that LIHTC projects retain all occupancy and rent restrictions for a
minimum of 30 years unless terminated pursuant to section 42(h)(6)(E) of the Code. The
Code defines the first 15 years as the compliance period and defines the entire 30 years (or
more) as the extended use period. In order to increase the competitive score of the

Application, the Project Owner elected to increase the compliance period as indicated with
an (“X”) below:

[X] If this box is checked, the Project Owner elected in the Application to increase
the compliance period described in section 42(i)(1) of the Code by an additional
15 years for a total of 30 years, (“Extended Compliance Period™), and waives
the right under section 42(h)(6)(E)(1)(II) of the Code to submit a written request
to the Agency to find a buyer after the close of the 14™ year of the compliance
period, and agrees that this has the effect of delaying the period for finding a
buyer under section 42(h)(6)(I) of the Code until the one year period beginning
on the date (after the 29 year of the compliance period) that the Project Owner
may submit a written request to the Agency to find a buyer. At the end of the
extended compliance period will remain a 15-year extended use period.
Therefore, this Covenant shall extinguish at the close of the 45" year after the
beginning of the compliance period unless terminated by foreclosure or
instrument in lieu of foreclosure or unless terminated after the extended
compliance period because the Agency was unable to present a qualified
contract during the one-year period of time specified in this paragraph (5).

(6) The compliance period begins at the same time as the credit period. The Project Owner
elects when to begin the credit period at the time the Project Owner’s first tax return is
filed with the Internal Revenue Service. It is expected that the Project Owner will begin
the credit period in 2021.
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(7) The federal set-aside, as defined by section 42(g)(1) of the Tax Code, elected by the
Project Owner is checked below.

[X] 40% at 60%

At least 40% of the residential units will be rent restricted and occupied by households
whose income is 60% or less than the area median income. All tax credit-eligible units
must be restricted to no more than 60% of the area median income adjusted for family
size.

[ ] 20%at50%

At least 20% of the residential units will be rent restricted and occupied by households
whose income is 50% or less than the area median income. All tax credit-eligible units
must be restricted to no more than 50% of the area median income adjusted for family
size.

[ ] Average Income

The income of each unit will be designated at 20%, 30%, 40%, 50%, 60%, 70% or 80% of
area median income and will be rent restricted and occupied by households whose
incomes are less the designated income limitation. The average of all income designations
shall not exceed 60% of area median income. Income designations are noted below and
may not be amended without written approval from NJHMFA.

_____units at 20% of AMI
_____units at 30% of AMI
_____units at 40% of AMI
______units at 50% of AMI
_____units at 60% of AMI
_____units at 70% of AMI
_____ units at 80% of AMI

The selection of this federal set-aside is irrevocable and is binding on the Project Owner
and all successors in interest to the Project through the end of the extended use period.

(8) [X] If this box is checked, the Project is also subject to the state set-aside, which is
defined in the 2017 Qualified Allocation Plan and was selected by the Project Owner in its
Application. The state set-aside requires that 10 percent or more of the residential units in
the Project are both rent restricted and occupied by individuals whose income is 30
percent or less of AMGI. The selection of this state set-aside is irrevocable and is binding
on the Project Owner and all successors in interest to the Project through the end of the
extended use period.
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(9) [X] If this box is checked, the Project Owner must restrict the greater of 5 units or 5
percent of the total units for occupancy by individuals with special needs. The Owner
must also make available at a reasonable cost to all tenants with special needs all services
that are appropriate and accessible as needed by the tenants throughout the compliance
period. One of the social services provided must be an onsite social services coordinator.
With written approval from the Agency, the Project Owner may substitute another special
needs population for the one(s) identified in its Application and may substitute services to
better address the needs of the tenants with special needs. This restriction shall be in place
throughout the extended use period.”

(10) [ ] Ifthis box is checked, the Project is a Special Needs Project (Supported
Housing) as defined in the 20 Qualified Allocation Plan, and as selected by the
Project Owner in its Application and as such, the Project Owner must restrict at least
25 percent of the total project units for occupancy by one or more special needs
population through the end of the compliance period AND make available at a
reasonable cost to all tenants with special needs all services that are appropriate and
accessible as needed by the tenants throughout the compliance period. One of the
social services provided must be an onsite social services coordinator. With written
approval from the Agency, the Project Owner may substitute another special needs
population for the one(s) identified in its Application and may substitute services to
better address the needs of the tenants with special needs. Notwithstanding the above,
if after a period of sixty (60) days of a unit described in this paragraph becoming
unoccupied the Project cannot identify an eligible person within the special needs
population selected by the Project Owner in its Application to rent the unoccupied unit,
such unit may be leased to any low income housing tax credit eligible person or family,
with a preference given first to eligible persons in other special needs populations. The
next unit of similar size in the Project that becomes unoccupied shall be rented to an
eligible person within the special needs population selected by the Project Owner in its
Application on the same terms set forth herein.

(11) [X] Ifthis box is checked, the Project Owner is required to make available to tenants of
all LIHTC units 3 appropriate and affordable social service(s) throughout the compliance
period in accordance with the Social Services Model as defined in the 2017 Qualified
Allocation Plan OR participate in the Services for Independent Living (SIL) program, as
appropriate, and as selected by the Project Owner in its Application. Social services may
be modified to better address the needs of the low-income tenants of the Project upon
written approval of the Agency.

(12) The Project Owner agrees to employ throughout the compliance period a staff person who

has successfully completed a NJHMF A-approved tax credit certification program with a
continuing education component prior to the project being placed in service. The staff
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person responsible for verification of tenant income must be the person to successfully
pass the certification examination and maintain the certification for the term of the
compliance and extended use periods.

(13) [X] If this box is checked, the Project Owner shall maintain in good working order
throughout the compliance period all unit and project amenities promised in the
Application. There shall be a minimum of 3 unit amenities and 2 project amenities and at
least one community policing or public safety enhancement as defined in the 2017
Qualified Allocation Plan.

(14) [X] Ifthis box is checked, the Project Owner agrees to successfully participate in one of
the following energy efficiency programs: Enterprise Green Communities; Leadership in
Energy and Environmental Design (LEED); National Green Building Standard (NGBS);
Climate Choice Homes Program/Energy Star Tier 3 Participation; Living Building
Challenge; OR Passive House, as defined in the 2017 QAP through the end of the
extended use period.

(15) Pursuant to section 42(h)(6)(B)(iii) of the Code, this Covenant prohibits the disposition to
any person of any portion of a building to which this Covenant applies unless all of the
building to which such Covenant applies is disposed of to such person.

(16) Pursuant to Revenue Ruling 2004-82, this Covenant prohibits (i) the eviction or
termination of tenancy (other than for good cause) of an existing tenant of any low-
income unit or (ii) any increase in the gross rent with respect to the unit not otherwise
permitted under section 42 of the Code for the term of the extended use period and a
period of three (3) years following any termination of this Covenant, including any
termination by foreclosure or instrument in lieu of,

(17) Pursuant to section 42(h)(6)(B)(iv) of the Code, this Covenant prohibits the refusal to
lease to a holder of a voucher or certificate of eligibility under section 8 of the United
States Housing Act of 1937 of the status of the prospective tenant as such a holder.

(18) This Covenant shall constitute an agreement between the Agency and the Project Owner
which is enforceable in the courts of the State of New Jersey by the Agency or by
individual(s), whether prospective, present, or former occupants of the Project, who meet
the income limitations applicable to the Project under Section 42(g) of the Code, said
individual(s) being express beneficiaries of this Covenant.

(19) The Project Owner agrees to comply with the requirements of the federal Fair Housing
Act as it may from time to time be amended.

(20) The Project Owner agrees (i) to obtain the consent of any recorded lien holder on the
Project to the terms and conditions of this Covenant and (ii) it will not grant to any lien
holder an interest in the Project that is superior to the terms and conditions of this
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Covenant. Such consent and subordination of the interests of all recorded lien holders on
the Project shall be conditions precedent to the issuance of IRS Form(s) 8609.

This Covenant is binding on all successors in interest to the Project and shall run with the
land until the end of the extended use period set forth in paragraph 5 above, unless
terminated prior to said date in accordance with all provisions of the Code and the
regulations promulgated thereunder.

These covenants may, from time to time, be amended only with the written consent of the
Agency, to reflect changes to the Code or regulations promulgated thereunder. Project
Owner expressly agrees to enter into such amendments as may be necessary to maintain
compliance under section 42 of the Code.

In order to enable the Agency to monitor the Project Owner’s compliance with these use
and occupancy restrictions pursuant to the Code, Project Owner covenants and agrees that
the Agency and its agents or employees shall be allowed to enter and inspect the Project
during business hours and to inspect and copy all books and records pertaining to the
Project.

The Project Owner covenants and agrees to comply and cooperate with the Code and all
Agency tax credit compliance monitoring procedures including but not limited to
completing and sending to the Agency an annual status report, or, if requested by an
authorized official of the Agency, more frequent reports, in form and content acceptable to
the Agency, which shall demonstrate ongoing compliance with this Covenant.

The Project Owner covenants and agrees that in the event it files for bankruptcy,
liquidates, sells or otherwise transfers ownership of the Project, it will notify the Agency
in writing, and further, that as a condition precedent to any sale or transfer it will enter
into such agreements with the purchaser or transferee as may be prescribed by the Agency,
which have the effect of causing such purchaser or transferee to be bound by these use and
occupancy restrictions, as they may be amended or supplemented.

The terms of this Covenant shall be interpreted, conditioned and supplemented in
accordance with and by section 42 of the Code and regulations promulgated thereunder,
all of which are incorporated herein by reference, whether or not such provisions of the
Code or regulations are expressed or referenced herein. In the event of any conflict
between this Covenant and the requirements of the Code, the Code shall prevail. The
Agency reserves the right to set conditions for the allocation of LIHTC by regulation that
may be more stringent than the Code.

The invalidity of any clause, part, or provision of this Agreement shall not affect the
validity of the remaining provisions.
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Signatures: This Covenant is granted by the Project Owner whose duly authorized representative's

signature appears below.

Sworn and subscribed to before
the undersigned Notary Public or
Attorney on the date appearing below:

WITNESS

(IF INDIVIDUAL, LLC, OR PARTNERSHIP)

O
U\

PROJECT OWNER:
MONTGOMERY LIHTC LLC

AutHGrized Re/—‘
LAer Shanger \]P of Developmerst-

(Print Name, Title, Oréénizaﬁon)o

ACKNOWLEDGEMENT FOR LIMITED LIABILITY COMPANY

STATE OF NEW JERSEY )
) SS:

COUNTY OF Méecée ), 0 A

I CERTIFY that on WA 1 2019, LARA SCHLALE.
personally came before me, and this person acknowledged under oath, to my satisfaction, that (a) this
person is the Managing Member of MONTGOMERY LIHTC LLC, the Owner named in this document
(the “LLC”); and (b) this document was signed and delivered by the Company as its voluntary act duly
authorized by a proper resolution of the Company.

SWORN TO AND SUBSCRIBED

before me, the W
//QZ%( Pl

JEAN L. TEMPLE

A Notary Public of New Jersey
My Commission Expifes July 19, 2023
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(28) This Covenant may be executed in any number of counterparts, each of which shall be

deemed an original and all of which taken together shall constitute one and the same
instrument,

[SIGNATURES ON NEXT PAGE]
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NEW JERSEY HOUSING AND
WI MORTGAGE FINANCE AGENCY.

By: %MJM")

u “Debra M. Urban

Chief of Legals and Regulatory Affairs
Date: q \;}!7 l i q

} b

STATE OF NEW JERSE%‘OUNT Y OF MERCER SS:

~
I CERTIFY that on \)CD%H\\\B( 9’2 2019;.DEBRA
Notary Public of the State of New J ersey, and acknow]edgéd under oath to my satisfaction that a) she is

the Chief of Legals and Regulatory Affairs of JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY, the Agency named in this document, and b) she executed and delivered this
document as the voluntary act of the Agency;duly authorize(h)y a proper resolution of its members, on

RBAN personally came before me, a

behalf of the Agency.
Lauma A,
/ Notary Public of New
g January 17, 2022
Notary Public of the State of New Jersey
My Commission Expires on
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:

b DS
I CERTIFY that onéw 019DEBRA M. URBAN personally came before me, a Notary Public of
the State of New J ersggl, and acknowledged under oath to my satisfaction that a) she is the Chief of
Legal and Regulatory Affairs of NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY, the Agency named in this document, and b) she executed and delivered this document as
the voluntary act of the Agency, duly authorized by a proper resolution of its members, on behalf of

the Agency.
1 -~
’ ////gé ( 7/@%
aura A. Theis

Notary Public of the State of New Jersey
My Commission Expires on January 17, 2022




Steve Peter
Somerset County Clerk
20 Grove Street
P.O. Box 3000
Somerville, NJ 08876
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APT/TH & SS1Z-2

TOWNSHIP OF MONTGOMERY
SOMERSET COUNTY, NEW JERSEY

ORDINANCE NO. 20-1642

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XVI, "LAND DEVELOPMENT",
OF THE CODE OF THE TOWNSHIP OF MONTGOMERY (1984)
COUNTY OF SOMERSET, STATE OF NEW JERSEY
AND SPECIFICALLY SUBSECTION 16-4.4¢ REGARDING MAXIMUM BUILDING
HETGHT IN THE "APT/TH" APARTMENT/TOWNHOUSE DISTRICT
AND SUBSECTION 16-4.14.b.5(a) REGARDING
MAXIMUN-BUILDING HEIGHT FOR APARFTMENT BUILDINGS
IN THE "SSIZ-2" SITE SPECIFIC INCLUSIONARY ZONE 2 DISTRICT

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF MONTGOMERY, in the County of Somerset and the State of New Jersey as follows:

SECTION 1. Subsection 16-4.4c of the Code of the Township of Montgomery
(1984) regarding the "Maximum Building Height” for buildings within the "APT/TH"
Apartment/Townhouse zoning district 1s replaced in its entirety as follows:

c. Maximum Building Height.

1. No apartment building shall exceed 35 in height and 3 1/2 stories as
measured from the proposed finished grade.

2. No townhouse building shall exceed 35 feet in height and 3 stories as
measured from the proposed finished grade.

3. ‘No other principal building, including any retail building or recreation
center building or clubhouse shall exceed 35 feet in height and 2 1/2
stories as 1neasures from proposed finished grade.

4, No accessory building shall exceed 15 feet in height and 1 1/2 stories,
SECTION 2. Subsection 16-4.14.b.5(a) of the Code of the Township of Montgomery
{1984) regarding the "Maximum Building Height” for apartment buildings within the
"SSI1Z-2" Site Specific Inclusionary Zone 2 zoning district to be amended with additions

and [deletions] as follows:

5. Maximum building height.

(a)  No apartment building shall exceed 59 [50] feet in height and four stories as
measured from the proposed finished grade.
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MONTGOMERY TOWNSHIP PLANNING BOARD
COUNTY OF SOMERSET

Application No. PB-10-19

CC1377 LLC -Applicant/Owner
1377 Route 206
Block 29002, Lot 45

FINDINGS OF FACT, CONCLUSIONS AND RESOLUTION GRANTING
PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL WITH
VARIANCES, DESIGN WAIVER AND SUBMISSION WAIVERS

WHEREAS, the Applicant, CC1377 LLC (“the Applicant™) has applied for preliminary
and final major site plan approval with bulk variances, design waivers, RSIS waivers and
submission waivers to allow construction of two apartment buildings containing a total of 115
units, including 23 affordable housing units with associated improvements for property located at
1377 Route 206, Montgomery Township, New Jersey, being Block 29002, Lot 45 (“the Property””)
on the tax map of Montgomery Township and located in the SSIZ-2 zoning district (Site Specific
Inclusionary Zone 2).

WHEREAS, the Board held a public hearing on the application on August 17, 2020; and

WHEREAS, the Board entertained jurisdiction over the application pursuant to N.J.S.A.
40:55D-70 (c), N.J.S.4. 40:55D-37 and the Montgomery Township municipal ordinances; and

WHEREAS, the Applicant has complied with the notification and publication
requirements of the Municipal Land Use Law. All property taxes due and owing for the subject
property are paid in full as are the current professional fees/escrow account in connection with the
within application; and

WHEREAS, the Applicant was represented by Richard Schatzman, Esq., Schatzman
Baker; and

WHEREAS, the Board considered the application, site plan and related documents,
testimony and exhibits presented at the hearings as follows:



1. Exhibits and Witnesses

(A)  Applicant’s Testimony and Exhibits

Testimony was provided by Michael Ford, PE, PP,

The Applicant placed the following exhibits into evidence:

Exhibit A-1: Existing Site Conditions plan (colorized rendering) dated July 18, 2019, revised
March 2, 2020; Exhibit A-2: Proposed Site Conditions plan (colorized rendering), dated July 18,
2019, revised August 21, 2020.

Testimony of Michael Ford, PE, PP

Michael Ford, PE, PP testified on behalf of the Applicant. Mr. Ford advised that he is a licensed
professional engineer and planner in the State of New Jersey and serve as project engineer. Mr.
Ford was accepted by the Board as an expert in land use engineering and planning witness.

He testified regarding the proposed application and Exhibits A-1 and 2. He testified regarding the
orientation of the Property and the location of the proposed apartment buildings, the proposed
drainage, the existing stream corridor, the proposed location of a driveway casement through the
adjacent Montgomery Center Shopping Plaza to an existing sanitary sewer facility, the proposed
pedestrian linkage to the Montgomery Center Shopping Plaza and the location of an existing
building at the rear of the site which is owned by the Environmental Protection Agency (“EPA”)
in connection with ongoing site monitoring and groundwater treatment due to prior site
contamination. Mr. Ford further testified that access to Route 206 will be controlled by the existing
stop-controlled full movement driveway. He confirmed that an egress only driveway will connect
the proposed project to the Montgomery Center Shopping Plaza to a signalized intersection.

Mr. Ford further testified that the site amenities will include a courtyard area, fire pits, benches,
and a tot lot with equipment for younger children. He advised that the Applicant does not believe
there is a demand for outdoor bicycle storage and that basements of the proposed buildings will
contain areas for secure bicycle storage. Mr. Ford advised that the Applicant had extensive
discussions with the Site Plan Review Committee regarding its suggestion for a walkway behind
the building. However, the Applicant has rejected the suggestion based upon the grade at the rear
of the proposed buildings and instead proposed a walkway to the Montgomery Center Shopping
Plaza. Mr. Ford also noted that the Applicant has eliminated a proposed high retaining wall, at the
suggestion of the Site Plan Review Committee.

Mr. Ford confirmed that the Applicant will address all comments in the review memo dated August
12, 2020, prepared by Richard Bartolone, NJLA, to Mr. Bartolone’s satisfaction.



In response to the Environmental Commission’s memo dated August 9, 2020, Mr. Ford testified
that the Applicant will provide basement storage to accommodate tenant bicycles rather than
outdoor racks and is not proposing to install outdoor racks. The Applicant would prefer not to
install no idling signs in the parking lot but will notify tenants of this requirement directly through
anotification. Park benches will be added to the rear tot lot area. Mr. Ford confirmed that outdoor
amenities do not include a specific area for dogs but they can be walked throughout the property
on leashes. In addition, dog waste bags will be made available for tenants. Mr. Ford further
testified that the Applicant has declined the Environmental Commission’s suggestion for rain
barrels at the downspouts because it would not be appropriate for buildings of this size.

Mr. Ford further testified that the Applicant will comply with the comments set forth in the Police
Department memo dated May 26, 2020 with respect to pedestrian crossing signs at the
Montgomery Center driveway provided the owner of that shopping center consents.

Mr. Ford advised that most of the comments in the Open Space Coordinator’s memo dated August
4, 2020 have been addressed, including providing a sidewalk along the Property’s Route 206
frontage, as well as street trees. However, he noted that the Applicant has determined that there is
not enough room for a perimeter walking path due to the site grading, In addition, due to the
ongoing soil contamination cleanup, it will be necessary to remove the existing trees because of
cither soil removal or soil capping. In addition, Mr. Ford testified that due to limited open area on
the site, a fenced dog area will not be provided but the tenants can be informed of the various dog
parks in the area. In addition, the Applicant plans to install an electric car charging station at two
of the parking spaces.

Mr. Ford reviewed the comments set forth in the Bright View Engineering memo, prepared by
Joseph A. Fishinger, Jr., PE, PP, PTOE, dated August 7, 2020. He advised that there is a sidewalk
along the frontage of the property to complete the link to the north and the south. Mr. Ford
confirmed that to the extent the sidewalk is on their property and not within the NJDOT right of
way, the Applicant will provide for an easement. The linkage from the sidewalk along Route 206
into the property will be carried further into the site to connect with the sidewalk that traverses the
front of the buildings. Access to the traffic signal will be provided via the existing one-way
driveway connection into Montgomery Center. The existing driveway access to Route 206 will
remain unchanged and will have unrestricted access. Since it remains unchanged a NJDOT Access
Permit is not required. There are existing “Do Not Enter” signs at the driveway connection into
the Montgomery Center. Additional “One Way” signage will be installed if permitted by the owner
of Montgomery Center or signage could be provided on the Property. The remaining comments
will be addressed subject to Mr. Fishinger’s review and approval.

Mr. Ford reviewed the Clarke Caton Hintz planning memo dated August 12, 2020. Mr. Ford noted
that the Applicant requires variance relief for the fagade treatment along the northerly portion of
the buildings and for the existing EPA building. He explained that the USEPA building is owned
by the Federal Government and accordingly, the Applicant does not have the ability to make any
changes. Mr. Ford confirmed that the project will comply with the ordinance standard with respect
to roof eaves. In addition, the Applicant will comply with the minimum 25% window area on the
facade of the building and will demonstrate the compliance to the satisfaction of the Board Planner.
Mr. Ford noted that the Applicant has changed both trash enclosures to masonry enclosures with



a gate in accordance with the comments of the Site Plan Review Committee. The masonry wall
requires variance relief because it will be 8 feet high with a 4-inch decorative concrete cap in
exceedance of the maximum zone fence height. Mr. Ford testified that the Applicant requires a
design exception in order to leave the lighting at the 0.2-foot candles rather than 0.3 which he
believes is adequate. He noted that the tot lot will not have lighting because the Applicant does
want to encourage people to play in the tot lot area after dusk. Mr. Ford also confirmed that the
Applicant will add supplemental lighting to the courtyard arca subject to the review of the Board
Planner or Board Engineer.

In response to comments from the Board Planner, Emily Goldman, Mr. Ford confirmed that the

bedroom distribution will follow the ordinance that was adopted specifically for this application.
“In addition, he advised that a fence will be required on the retaining wall along: the northerly

property line for the sections of the wall that are over 30 inches high. The retaining walls and the
- grading along the northerly property line are within the required buffer planting area. The height
of the EPA building has been measured and is under the maximum permitted height of 25 feet.
Calculations for the window ratio will be provided. The trash bins will have lids. - The building -
manager will transport the garbage from the apartments to the hoppers for pickup. The trash
enclosures will not have a man door. He advised that the project will comply with the light fixture
height and a detail will be provided. In addition, the Applicant will comply with all the affordable - -
housing requirements and will enter into a Developer’s Agreement with the municipality. Mr. Ford
also confirmed that the maximum amount of soil to be imported/exported Wlthout furthe1 Board o
approval will be up to 10,000 cubic yards. :

Mr. Ford reviewed the engineering comments set forth in the Environmental Resolutions, Inc.
- memo dated August 13, 2020 provided by Mr. Darji. Mr. Ford testified that the Applicant will .
‘comply with all of Mr. Darji’s comments as ‘;et forih in his memo, with the exceptlon of the
following: ' =

(1.) Page 6, Item 2: The Applicant does not wish to provide income threshold requirements on the
site plan but will provide the required deed restriction and Developer’s Agreement which ‘will
address income threshold; (2.) Page 7, Item 15: The Applicant has determined that fencing would
not be appropriate around the tot lot; (3.) Page 7, Item 17: Mr. Ford explained that the Applicant -
added a detail to the latest plan set to show a horizontal layout of a potential driveway access at
- the rear of the site.to the Montgomery Center. The access is the subject of ongoing discussions
with the ‘owner of the Center and has not yet been agreed to by the Center owner. Mr. Ford
confirmed that all the construction details will be provided to the Board Engineer’s satisfaction in
-the event that the parties reach agreement on the driveway access; (4.) Page 12, Item 39: Mr. Ford
advised that the Applicant believes the tot lot has sufficient lighting and that the Applicant will
add supplemental lighting to the courtyard area subject to review by the Board Engineer and/or
Planner; (5.) Pages 12 and 13, Items 41 and 46: The Applicant wishes to use standard striping
paint. However, the Applicant will add a note will be added to the plans indicating the use of
thermoplastic or long-life epoxy for the striping lines and markings is a recommendation to be
considered at the time of construction. The Applicant has asked that it not be made a condition of
approval due to concern that it may add to the cost of the inclusionary project.

In further response to Mr. Darji’s comments, Mr. Ford acknowledged receipt of correspondence



dated October 16, 2019 from Gail Smith, Montgomery Township Engineer, with respect to
sanitary sewer service for the project and confirmed that the Applicant will comply with all
conditions in her letter.

Testimony of Todd Van Cleef:

Mr. Van Cleef testified that he is the managing member of the Applicant entity. He responded to
Board questions regarding the project and conﬁrrned that the Applicant will add a small outside
bicycle rack.

(B)_The Application, Plans and related documents:

The Applicant applied for preliminary and final major site plan approval with bulk variances arid. .
submission waivers with related documents as follows: - - -

(1.)Response letter, prepared by Environmental Resources Management, dated July 28, 2020
(2.)Response letter, prepared by Van Cleef Engineering Associates, dated July29, 2020 = - .
(3.)Response letter, prepared by Van Cleef Engineering Associates, including soil test location -
sketch, Basin Flood Data Sheet and Soil Logs and Interpretations, dated April 20,2020
(4.)Montgomery Township Land Development Application, dated 01/17/2020 :
(5.)Montgomery Township Checklist Detalls Requlred for Prehmlnary Major Slte Plans dated
01/17/2020
(6.)Montgomery ‘Township Checkhst Detalls Requlred for Flnal Major Site Plans dated-
9/25/19 :
(7.)Montgomery Township Checkhst Details Requlred for Variance Apphcatlons dated
9/25/19
(8.)Plans, prepared by Van Cleef Engineering Associates, LLC, dated July 18 2019 revised
to July 27, 2020, unless otherwise noted, cons1st1ng of: ;
Cover Sheet, Sheet 1 :
Existing Features Plan, Sheet 2
Site Plan, Sheet 3
Grading, Drainage and Ultility Plan, Sheet 4
Curb Ramps Grading Plan, Sheet 4A, dated June 10, 2020
Landscaping Plan, Sheet 5 '
Lighting Plan, Sheet 6
Soil Erosion and Sediment Control Plan, Sheet 7
Storm Drainage Profiles, Sheet 8
Storm Drainage Profiles, Sheet 9
Sanitary Sewer Profiles, Sheet 10, dated June 10, 2020
Detention Basin Plan & Details; Sheet 11
. Storm Drainage, Sanitary Sewer & Construction Details, Sheet 12
Construction Details, Sheet 13
Soil Erosion and Sediment Control Plan Details, Sheet 14
Truck Turning Template, Sheet 15
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q. Demolition Plan, prepared June 25, 2020, revised to July 15, 2020
(9.)Deed for CC1377, LLC, dated 6/22/15

(10.) Traffic Impact Assessment, prepared by Dolan and Dean Consulting Engineers,
dated 8/20/19
(11) Stormwater Best Management Practices (BMPs) Operations and Maintenance

Manual, prepared by Van Cleef Engineering Associates, dated 7/24/18
(12.) Location Survey, prepared by Van Cleef Engineering Associates, dated 1/7/04,
revised 8/14/07
(13.) Environmental Impact Statement, prepared by ERM, dated 8/8/19
(14.) Drainage Report, prepared by Van Cleef Engineering Assoc1ates dated 7/17/18,
revised through June 26, 2020
a. Existing Drainage Area Map, dated April 24, 20138, revised through June 26, 2020
b. Proposed Drainage Area Map, dated April 24, 2018, revised through June 26, 2020
c. Inlet Area Map, dated April 24, 2018, revised through June 26, 2020
(15.) Operations and Maintenance Manual, prepared by Van Cleef Engineering
Associates, dated 7/24/18, revised through June 26, 2020
(16.) Partial Topographic Survey for Country Classics, prepared by Van Cleef
Engineering Associates, dated 11/1/2018, revised through May 29, 2019
(17.) Architectural Plans, prepared by Holliday Architects, Inc., dated 6/6/18, revised
through 6/26/20
(18.) Preliminary Assessment/Amended Remedial Investigation Report and Amended
Remedial Action Work Plan, prepared by Environmental Resources Management, Inc.,
dated December 10, 2019

(C) Staff and Professional Consultant Memos

The Board considered the following review and comment memos provided by the Township staff
and Board consultants: :

Memo issued by Michael Sullivan, ASLA, AICP and Emily Goldman, PP, AICP of Clarke Caton
Hintz dated August 12, 2020; memos issued by Rakesh Darji, P.E., P.P. C.M.E. of Environmental
Resolutions, Inc. dated August 13, 2020 and September 22, 2020 ( as to clarification of the
Application); memo issued by the Montgomery Township Environmental Commission dated
August 9, 2020; memo issued by Lauren A. Wasilauski, Township Open Space Coordinator, dated
May 20, 2020, revised August 4, 2020; memo issued by Richard Bartolone, ASLA, Landscape
Architect, dated August 12, 2020; Review Letter issued by Joseph A. Fishinger, Jt., PE, PP, PTOE,
BrightView Engineering, dated August 7, 2020; Health Department email dated August 4, 2020;
and Police Department memo dated May 26, 2020.

(D) Testimony of Board Professionals

Emily Goldman, PP, AICP



Emily Goldman, PP, AICP of Clarke Caton Hintz, reviewed the required variances and design
waivers for the proposed project. She noted that the Property is the site of a former industrial
building (previously demolished) and an existing utility building operated by the United States
Environmental Protection Agency (US EPA) for monitoring of groundwater contamination from
a nearby Superfund site. In accordance with the testimony provided by the Applicant, Ms.
Goldman advised that the project requires the following variances from the bulk standards of the
municipal ordinances:

§16-4.14b.7¢ Planted Buffer-The Applicant requires variance relief to allow the proposed retaining
walls to be located approximately six feet from the property line;

§16-4.14b.8a.4 Architectural Compatibility-The Applicant requires variance relief for the
architectural incompatibility of the existing US EPA building because the building is under the
control of US EPA and outside of the jurisdiction of the municipal ordinances;

§16-4.14b.8b.2 Facades-The Applicant requires relief because the stone base course does not
continue around all facades of the proposed apartment buildings;

§16-4.14b.10b Screening- The Applicant requires relief to allow the height of 8.33 feet for
proposed masonry brick trash enclosures which exceeds the ordinance height limitation by four
inches.

§16-5.3b Fence Height-The Applicant requires relief from the ordinance height limitations of four
feet to allow a maximum retaining wall height of seven feet with a four-foot tall post and rail fence
with mesh on top. The wall/fence combination height will be 11 feet. In addition, the Applicant
requires variance relief for a proposed six-foot-high PVC stockade fence along the southern
boundary of the Property. The fence will be a neutral beige color.

In addition, Ms. Goldman advised that the Applicant seeks relief from §16-5.4(b)2(c) Illumination

to allow a minimum average light .intensity of 0.2-foot candles rather than the minimum
requirement of 0.3-foot candles. ’

Rakesh R. Darji, P.E., P.P.. CM.E,

Rakesh R. Darji, P.E., P.P., C.M.E. reviewed his memorandum of August 13, 2020. In response to
the Applicant’s testimony, he agreed the income table should not be included on the plans. In
addition, given the location of the tot lot he does not object to it not being fenced in or to the lack
of lighting. He noted that there is more engineering that needs to be done for the optional access
to the rear of the parking lot and the optional access will need to be fully engineered as part of
conformance review. Mr. Darji also discussed the will serve letter issued by the Township
Engineer dated October 16, 2019. As a condition of approval, the applicant will provide an
analysis of the sewer system and comply with all other requirements of the sewer utility. Mr. Darji
advised that the proposed paint for the striping and marking was offered as a suggestion.

Joseph A. Fishinger, Jr., PE. PP PTORE

Mr. Fishinger reviewed his review letter dated August 7, 2020 and noted his request for a turning
template for firetrucks coming north and turning right onto the project site.



(2)  Public Comment: The application was opened to the public for comment and the following
comment was made:

Barbara Preston, Montgomery News, inquired as to the available on-site parking, pedestrian access
across Route 206 and the mix of affordable and market rate units in the project.

AND WHEREAS, based upon review of the foregoing testimony, exhibits and the application,
plans and related documents, the Planning Board makes the following findings of facts and
conclusions: ’

(1) CC1377, LLC is the owner of the owner of the subject property being Block 29002, Lot 45
(“the Property”) on the tax map of Montgomery Township (rev. ed. 2019), New Jersey, known as
the 1377 Route 206, which is located in the SSIZ-2 zoning district and the Applicant,

(2) The Applicant is requesting preliminary and final major site plan approval with variances,
design, and submission waivers to construct two apartment buildings containing a total of 115
 units, including 23 affordable housing units, with associated improvements.

(3) The Property is the site of a former industrial building (previously demolished) and an existing
utility building operated by the United States Environmental Protection Agency (US EPA) for
monitoring of groundwater contamination from a nearby Superfund site. The utility building will
remain on site in connection with the ongoing ground water treatment.

(4) The site is bound by US Route 206 to the west, Montgomery Knoll offices to the north and
the Montgomery Center Shopping Center to the south. Access to Route 206 will be controlled by
the existing stop-controlled full movement driveway. An egress only interconnection will connect
the proposed project to the Montgomery Center Shopping Plaza to a signalized intersection.

(5) The site amenities for the project will include a courtyard area, fire pits, benches, and a tot lot
with equipment for younger children.

(6) The Applicant requires the following variances, design waivers and submission waivers for
the proposed project:

Variances:

§16-4.14b.7¢ Planted Buffer-The Applicant requires variance relief to allow the proposed
retaining walls to be located approximately six feet from the property line;

§16-4.14b.8a.4 Architectural Compatibility-The Applicant requires variance relief for the
architectural incompatibility of the existing US EPA building because the building is under
the control of US EPA and outside of the jurisdiction of the municipal ordinances.
§16-4.14b.8b.2 Facades-The Applicant requires relief because the stone base course does
not continue around all facades of the proposed apartment buildings;

§16-4.14b.10b Screening- The Applicant requires relief to allow the height of 8.33 feet for
proposed masonry brick trash enclosures which exceeds the ordinance height limitation by
four inches.



§16-5.3b Fence Height-The Applicant requires relief from the ordinance height limitations
of four feet to allow a maximum retaining wall height of seven feet with a four-foot tall
post and rail fence with mesh on top. The wall/fence combination height will be 11 feet. In
addition, the Applicant requires variance relief for a proposed six foot ~high PVC stockade
fence along the southern boundary of the Property. The fence will be a neutral beige color.
§16-6.4¢.3 Steep Slopes - The Township’s critical areas maps indicate that there are critical slopes

and a 20’ critical slope buffer contained within the site. A variance will be required to permit
disturbance within the critical steep slope area and the 20” critical steep slope buffer.
§16-4.14. b7(e) requires that no parking area, loading area, driveway, or other structure (except for
approved access ways, signs, and fencing) shall be permitted within 9 feet of any property line. The
applicant requires Variance relief to permit the trash enclosure at the south east corner of the
property to be 3 feet from the property line. '

Mr. Darji has confirmed in his memorandum dated September 22, 2020 that RSIS waivers
are not required.

Design Waivers:

+§16-5.4(b)2(c) Hlumination- The Applicant seeks relief from to allow a minimum average
light intensity of 0.2-foot candles rather than the minimum requirement of 0.3-foot candles.

Submission Waivers:

. The Applicant seeks a submission waiver from the requirement of showing all information

-regarding structures within two hundred feet of the Property, because the Board has been

given sufficient information in the professional review memos to make an informed
decision regarding the application. '

- (7) The Municipal Land Use Law gives the Board the power to grant a C (1) hardship variance
whereby reason -of exceptional narrowness, shallowness or shape of a property or by reason of
exceptional topographic conditions or physical features affecting a property or the structures
thereon, the strict application of any zoning regulation would result in peculiar and exceptional-
practical difficulties to or exceptional and undue hardship upon the owner of the property. In
addition, the Municipal Land Use Law authorizes the Board to grant a C (2) “flexible” variance
where the Board determines that the purposes of zoning and the Municipal Land Use Law, N.J.S.A.
40:55D-1 et. seq. would be advanced by a deviation from the zoning requirements, that the
variance can be granted without substantial detriment to the public good, that the benefits of the
deviation would be substantially outweigh any detriment and that the variance will not
substantially impair the intent and purpose of the zone plan and zoning ordinance.

The Board has determined that the Applicant has satisfied the criteria for approval of the requested
- variances and waivers set forth in Paragraph 6 because the requested variances will promote the
purposes of zoning pursuant to the Municipal Land Use Law, NJSA 40:55D-2 (a), (), and (g) by
encouraging appropriate re-use of a previously contaminated site and by encouraging appropriate
populations densities, including affordable housing, in a location convenient to existing amenities.



In addition, the requested variances meet the New Jersey Municipal Land Use Law criteria.for a

hardship standard due to existing topography and environmental conditions which affect.the fence -

heights, plant buffering and architectural compatibility. The Board finds that the existing US EPA.
- controlled utility shed falls outside of the jurisdiction of the municipal ordinances with respect to
-architectural compatibility because it is owned and operated by the Federal Government. The
proposed inclusionary multi-family project will be consistent with the 2017 re-examination of the’
.. municipal Master Plan, the 2017 Land Use Element and the SSIZ ordinance '

.. Based on the foregoing, the Board finds that as cond1t1oned by the Board, the variances can be

- granted ‘without substantial detriment to the public good, that the benefits of the deviation will . . .

-substantially outweigh-any detriment and that the variances will not substantially impair the intent
and purpose of the zone plan.,

The Board further finds that the requested waivers are reasonable. Based upon the extensive, staff

~.memos, the. Board:has sufficient information to make an informed decision without the prowslonl,,, e |

- of.additional information about all structures within 200 feet of the site and accordingly, the
submission waiver.is-appropriate. With respect to the requested design waiver, the Board finds that .
the proposed illumination level is sufficient and that the Applicant will provide increased couttyard

- lighting, subject to review and approval by the Board Engineer and/or Planner. :

~ . TheMunicipal Land Use Law further authorizes the Board to grant preliminary and final site plzln o
approvals pursuant to N.J.8.A 40:55D-37. The Board finds that the professional staff has  testified .-

. that the  Applicant has met the municipal site plan ordinance standards and recommends

preliminary. and . final major site plan approval Wlth conditions. The Board adopts;the staff, = .
- . reecommendation:and-finds that the record before the Board supports the issuance of prellmmar y“ i

-and final major site plan approval with Var1anc,eq and waivers, as conditioned by the Board

NOW, THEREFORE, BE IT RESOLVED based upon the foregoing findings of fact and
conclusions, the -Montgomery Township Planning Board does hereby grant to the Apphcant :

. preliminary and final major site plan approval with the following variances, des1gn waivers, and- _'
. submission waivers to permit the construction of two apartment buildings with. related site. .

~.improvements to create 115 units including 23 affordable housing units, as set forth in the_
testimony, exhibits, and amended application and plans: :

Variances:

§16-4.14b.7e Planted Buffer-The Applicant requires variance relief'to allow the pItOposed retaining
walls to be located approximately six feet from the property line;

§16-4.14b.8a:4 Architectural Compatibility-The Applicant requires variance relief for the
architectural incompatibility of the existing US EPA building because the building is under the
control of US EPA and outside of the jurisdiction of the municipal ordinances;

§16-4.14b.8b.2 Facades-The Applicant requires relief because the stone base course does not
continue around all facades of the proposed apartment buildings;
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§16-4.14b.10b Screening- The Applicant requires relief to allow the height of 8.33 feet for
proposed masonry brick trash enclosures which exceeds the ordinance height 111n1tatlon by four .
inches. '
§16-5.3b Fence Height-The Applicant requires relief from the ordinance height hmltatlons of four
feet to allow a maximum retaining wall height of seven feet with a four-foot tall:post and rail fence-
with mesh on top. The wall/fence combination height will be 11 feet. In addition, the Applicant
requires variance relief for a proposed six foot -high PVC stockade fence along the southern
boundary of the Property. The fence will be a neutral beige color.

§16-6.4e.3 Steep Slopes - The Township’s critical areas maps indicate that there are critical slopes and.a

20’ critical slope buffer contained within the site. A variance will be required to permit. dlsturbance within
the critical steep slope area and the 20 critical steep slope buffer. . L T
§16-4.14.b7(e) requires that no parking area, loading area, driveway, or other structure (except for approved
access ways, signs, and fencing) shall be permitted within 9 feet of any property line. The applicant requires
Variance relief to permit the trash enclosure at the south east cornér of the property to be 3 feet from the o
property line. o ‘ '

Design Waivers:

Do IR

§16-5.4(b)2(c) Ulumination- The Applicant seeks relief from to allow a minimum average light
intensity of 0.2-foot candles rather than the minimum requirement of 0.3-foot candles. .

Submission Waivers:

The Applicant secks a submission waiver from the requrroment of showing’ all ‘iriformation

regarding structures within two hundred fect of the Property, because the Board has been glvcn_"_ ': :

sufficient information in the professional review memos to make an informed decision tegarding
the application.

The above approval'is subject to the Applicant’s comphance with the followmg condltrons except
as noted above as testified by the Applicants’ w1tnesses ' '

(1.) Compliance with the recommendations of the Board Engineer, Rakesh R. Darji, PE of
Environmental Resolutions, Inc. as set forth in his memorandum dated August 13, 2020,
with the exception of Items 2, 15, 17, 39, 41 and 46 and his memorandum of September
22, 2020.

(2.) Comphance with the recommendations of the Board Planner, Emily Goldman, PP, AICP '
of Clarke Caton Hintz as set forth in her memo dated August 12, 2020.

(3.) Compliance with the recommendations set forth in the memorandum of Richard
Bartolone, ALSA, dated August 12 2020.

(4.) Compliance with the recommendations set forth in the review letter of Joseph A.
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Fishinger, Jr. PE, PP, PTOE, Bright View Engineering, dated August 7, 2020.

(5.) Compliance with the recommendations set forth in the memorandum of the Environmental

(6.)

(7)

(8.)

9.

(10.)

(11.)

Commission dated August 9, 2020 with the exception of posting “no idling” signs. The
Applicant will provide notice directly to its tenants of this requirement. In addition, the
Applicant will install one exterior bicycle rack.

Compliance with the recommendations set forth in the memorandum of the Open Space
Coordinator, dated May 20, 2020, revised August 4, 2020 with the exception of providing
a perimeter walking path which the Applicant advises is problematic due to site grade
issues and with the exception of providing a fenced dog area. In addition, the Applicant
will not be obligated to comply with the recommendations regarding site disturbance
because ongoing soil contamination remediation will require the removal of all existing
trees.

In the event that any soil removal, exportation, or importation of more than 10,000 cubic
yards is required, the applicant is placed on notice that Board approval will be required in
accordance with the Township Ordinances. Any exportation or importation of soil is
subject to the applicant obtaining soil hauling permits from the Township Engineer.

The development of the Property shall be implemented with the approved plans and the
revisions described herein. In the event that the Applicant shall make or propose any
changes to the project and structures on the Property, including onsite and offsite
improvements, from those shown on the approved plans and exhibits approved for this
application, as well as the required revisions described in this Resolution, whether such
changes are voluntarily undertaken or required by any regulatory agency, the Apphcant ‘
shall resubmit such changes to the Township Planning Department, for review and
determination as to whether the extent of such changes will require formal review and
approval by the Board.

The Township reserves the right to request additional minor and reasonable site
improvements should actual field conditions vary from that depicted on the project plans,
subject to the mutual agreement of the Township and the Applicant.

The Applicant shall submit construction cost estimates, post all required guarantees
for the proposed improvements in accordance with N.J.S.A. 40:55D-53, as amended by
L.2017, ¢. 312, Section 1, and maintain with Montgomery Township an escrow account
sufficient to pay professional review / construction inspection fees for this Project.
Guarantee amounts and escrow fees shall be determined by the Township Engineer in
accordance with the provisions of the Township ordinances and the Municipal Land Use
Law.

The Applicant shall enter into a “Developer’s Construction Sequence Agreement”,
subject to authorization by the Township Committee. The Agreement shall conform to
applicable Township Code including but not limited to Section 16-9.2, The “Developer’s
Construction Sequence Agreement” is subject to review and approval by the Township

12



Attorney and Township Engineer;

(12.) The Applicant shall obtain all required approvals from the following agencies as
well as any and all other approvals, licenses, and permits required by any other board,
agency or entity having jurisdiction over the subject application or over the subject
property, as applicable. Copies of all approvals shall be provided to the Township. Outside
agencies include but are not limited to: »

Montgomery Township Committee

Montgomery Township Sewer Utility

Montgomery Township Fire Marshal

Somerset-Union Soil Conservation District

Somerset County Planning Board

New Jersey Department of Environmental Protection-Remedial Action Outcome
when issued but not as a condition of signing the project plans;

New Jersey Department of Environmental Protection-TW A-Sewer Main Extension
New Jersey Department of Environmental Protection-BSDW-Water Main
Extension

i, NJ Department of Transportation Highway Access Permit

j. Any and all others as required.

Mo an T

ISR

(13) All deeds, easements and other legal documents are subject to review and approval
of the Township Attorney and Township Engineer. The Applicant shall obtain approval
and record all instruments associated with the project with the Somerset County Clerk’s
office.

(14) The Developer shall execute and record a deed restriction with respect to
affordability of the affordable housing units in accordance with Township municipal
ordinances, subject to review and approval by the Township Attorney. The Applicant will
also enter into a COAH developer’s agreement with the Township Committee.

(15.) The Developer is subject to the requirements of the Township including but not
limited to payment of sewer capacity charges, analysis of the collection system to
demonstrate there is adequate capacity for the additional flow, upgrades and capacity
expansion of the Montgomery Shopping Center pump station, obtaining sanitary sewer
easements to access the offsite sewer collection system and pump station, and items listed
in cotrespondence dated October 16, 2019 from Gail Smith, PE, Township Engineer,
receipt of which has been acknowledged by the Applicant.

(16.) The applicant shall enter into a "Sewer Participation/ Capacity Agreement" with
the Township Committee and pay sewer capacity charges in accordance with Section 12-
7.4 of the Montgomery Township Code.

(17) This Project is contingent on the construction of a sanitary sewer line through the

Montgomery Shopping Center property, Block 29002 Lot 46, and pump station property
lot 46.01. The applicant must secure the necessary casements to construct improvements
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on these properties. Off-site property rights are also needed to construct the egress
driveway ( which is already built) and sidewalk connections on the Montgomery
Shopping Center property. Acquisition of these rights is a condition of approval.

(18.) The Applicant must enter into an agreement with the Township to connect to,
upgrade and expand capacity of the Montgomery Shopping Center pump station.

(19) The Developer shall install one exterior bicycle rack for the apartment tenants and
their guests.

(20.) The Developer shall provide fﬁlly engineered plans for any optional access, if
obtained, as a condition of conformance review by the Township. The Developer is
responsible for acquisition of offsite property rights for the optional access.

1) The Developer shall provide the information requested in Item 22 of the review
memo prepared by Board Engineer, Rakesh R. Darji, PE of Environmental Resolutions,
Inc. dated August 13, 2020 with respect to the rerouting and anticipated location of
relocated components for the ongoing groundwater remediation;

(22) The Developer shall provide the information requested in Item 24 of the review
memo prepared by Board Engineer, Rakesh R. Darji, PE of Environmental Resolutions,
Inc. dated August 13, 2020 regarding the limits of engineering controls specified in the
remedial action work plan;

(23.) The plans are subject to revisions showing remedial action work required for this
- Project. Access to the US EPA building must be maintained during the project. The plans
shall reflect the same. In addition, the demolition plan states that the US EPA building
and various components are to remain and be protected throughout. The plans shall reflect

the same.

(24) The Developer shall prepare and record a deed restriction to require perpetual
maintenance of the stormwater management system in accordance with the approved
stormwater management maintenance plan as set forth in Item 35 of the review memo
prepared by Board Engineer, Rakesh R. Darji, PE of Environmental Resolutions, Inc.
dated August 13, 2020, subject to review and approval of the Board Engineer.

(25.) The Stormwater Management Facility Operations and Maintenance Manual is
subject to the review and approval of the Board and Township Engineers. The Operations
and Maintenance Manual will be recorded with the Somerset County Clerk’s office.

(26.) The applicant or homeowners association, as applicable, shall be responsible for
maintenance of all stormwater management facilities, basins, structures and all
appurtenances.

(27.) The Applicant must provide NJDEP Tier A MS4 required forms to the Township
Engineer, including Attachment D Stormwater Summary, 5G3 Authorization, annual
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BMP maintenance reports, inspection logs, and other relevant information needed by the
Township Engineer for annual reporting.

(28.) ~ The Applicant shall provide designs and calculations prepared by a Professional
- Engineer, as.well as construction details for the retaining walls. Engineered designs must
- show that the walls or construction of the walls will not permanently or temporarily
encroach onto offsite properties. Should any temporary or permanent offsite property
access or acquisition be needed, review and approval by the Board may be required. The
Applicant is responsible for obtaining the offsite property rights and furnishing proof to

the Township if necessary.

(29) An easement {or general public access to the sidewalk proposed along the Route
206 frontage is required, not in the right of way of Route 206. :

(30.) The applicant shall revise the plans to show detailed ADA and PROWAG °
. compliant designs for each curb ramp subj ect to the review and approval of the Board and
Township Engineers.

(319 - The applicant will yield Title 39 jurisdiction to the Township for private roads,
parking lots, and driveways, subject to acceptance of jurisdiction by the Township. The
applicant shall submit a letter requesting that the Township accept Title 39 JUI‘lSdICtIOIl -
at the time site improvements are substantially made. :

(32.) - Applicant shall install an electric car charging station at two of the parking spaces.
(33) © An address map must be provided to the Township Engineer for review and
approval. -

“ROLL CALL VOTE ON MOTION TO GRANT SUBMISSION WAIVERS
August 17,2020

Moved by: Mr. Matthews
Seconded by: Ms. Roberts
Those in Favor: Bell, Campeas, DeRochi, Mani, Matthews, Roberts, Schuldiner and Wilson

Those Opposed: Keenan
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17. THIRD ROUND: HARLINGEN VILLAGE
Site Specific Inclusionary Zone 3 (SSI1Z-3) Ordinance










































18. THIRD ROUND: MONTGOMERY FIVE

Redevelopment Agreement



!

DECLARATION OF COVENANTS AND RESTRICTIONS PURSUANT TO
N.J.S.A. 40A:12A-9

E1004A, LLC, a New Jersey limited liability company (hereinafter “Declarant™),
having an address of 1125 State Road, Princeton, New Jersey 08540, is the owner of certain
lands and premises located in the Township of Montgomery, County of Somerset and State of
New Jersey, known as 980, 966 & 958 State Road (Route 206), also known as Block 34001, new
Lot 60.01 (formerly Lots 60, 61 & 62 on the Montgomery Township Tax Assessment Maps (rev.
ed. 2017)), and also being,the same lands and premises subject to a certain “Consolidation
Deed,” dated March 30, 2018 and recorded in the Somerset County Clerk’s Office on April 3,
2018, in Book 7033, Pages 2524-2531 (hereinafter the “Property™).

In accordance with the Local Redevelopment and Housing Law, N.JLS.A. 40A:12A-1 et
seq., (hereinafier “CRHL"), and pursuant to Resolution No. 17-8-196 adopted by the
Montgomery Township Committee, the Property has been designated as a non-condemnation
_ area in need of redevelopment. The Township Committee also adopted Ordinance No. 17-1559

establishing a redevelopment plan for the Propetty.

In accordance with the established redevelopment plan, Declarant obtained approvals
from the Montgomery Township Planning Board (Case No. PB-06-17) for the construction
and/or installation of an automobile dealership and associated service center, off-street parking,
underground stormwater management basin, signage, lighting, fences, walls, and landscaping
and other amenities on the Property (hereinaftér the “Project”).

Declarant and the Township of Montgomery, in Somerset County, a municipal
corporation of the State of New Jersey (hereinafter “Township™) entered into a redevelopment
agreement pertaining to the Property and Project on December 7 2017 (hereinafter the
“Redevelopment Agreement”).

The Property has been referenced in a certain seitlement agreement entered into by the
Township and Fair Share Housing Center, arising out of [n re the Matter of the Township of
Montgomery, Docket No. SOM-L-924-15 establishing certain affordable housing requirements
for the Township because, previously, some affordable housing units were to be located on the
Property.In lieu thereof, under the current redevelopment plan, Declarant is obligated to make a
payment to the Township’s affordable housing trust fund instead of construciing housmg units.
Declarant satisfied the requirement to make said payment.

The LRHL, specifically N.J.S.A. 40A:12A-9 requires the imposition of certain covenants
running with the land upon redevelopment projects, including the Project.

NOW, THEREFORE,

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (hereinafter
“Declaration”) is made the _ﬁif day of April, 2018, by Declarant to memorialize and establish
certain covenants and restrictions upon the Property, as follow:




1. Declarant shall only construct the uses established in the approved redevelopment
plan upon the Property;

2. Construction of the Project shall commence not later than May 22, 2018;

3. Declarant shall not sell, lease, or otherwise transfer the Property or Project without
wriften consent of the Township; and

4. Upon completion of the Project and all required improvements and issuance of the
Certificate of Completion and Compliance in recordable form as provided for by the
Redevelopment Agreement, the conditions determined to exist at the time the
Property was determined to be in need of redevelopment shall be deemed to no longer
exist.

* This Declaration shall be binding upon the Declarant, its grantees, heirs, successors, and
assigns, and shall be deemed to be covenants and restrictions running with the land, until
terminated as pursuant to the terms, covenants and conditions of the Redevelopment Agreement.

IN WITNESS WHEREOF, Declarant has duly executed this Declaration as of the date
first above written.

WITNESS: , - E10804A,11.C,a Ncw Jersey Limited Liability
- Company

/

By:
Joshua Kafa‘t:%,/ Managing Member

Attornay tLaw of New Je}say

STATE OF NEW JERSEY )
) s8.
COUNTY OF Souerser )

BE IT REMEMBERED that on this ﬂday of April, 2018, before me, the subscriber,
an attorney-at-law of the State of New Jersey, personally appeared Joshua Kalafer, the Managing
Member of E1004A, LLC, the New Jersey limited liability company that executed this
Declaration, and he acknowledged that he signed, sealed and delivered this Declaration as the
Managing Member of limited liability company as and for itgvoluntary act and deed for the uses
and purposes therein expressed, and that he is duly auth{)nzéd by E1004A, LLC to act on behalf
of and bind E1004A, LLC to this Declaration. ] ; ;

Riéfard Schatzman
Aftorney-at-law of the Statec of New Jersey




STEVE PETER
SOMERSET COUNTY CLERK
20 GROVE STREET

P.O. BOX 3000
SOMERVILLE, NJ 08876-1262
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Recorded: 04/10/2018 11:31:12 AM
Book: OPR 7035 Page: 1649-1652

Instrument No.: 2018012884
AGTDEED 4PGS $53.00

Recorder: PREMPEH
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19. THIRD ROUND: VILLAGE SHOPPER

Planning Board Resolution of Approval



PLANNING BOARD
TOWNSHIP OF MONTGOMERY
CASE NO. PB-04-18

WHEREAS, VILLAGE SHOPPES AT MONTGOMERY, LLC (hereinafter
“Village Walk”™) has applied to the Planning Board of Montgomery Township for
Preliminary and Final Major Subdivision, Preliminary and Final Major Site Plan,
Conditional Use, Bulk Variances, a Design Exception and a de minimis RSIS exception
for the construction of a mixed use development, two Master Plan loop roads, parking, a
pump station, stormwater management, lighting, signage and other associated
improvements pursuant to the Planned Mixed Use Development (PMUD) optional
development alternative on the premises known and designated as Block 28005, Lots 60,
65, part of 66, 68 & 69 on the Montgomery Township Tax Map, located within the HC
(Highway Commercial) zoning district and developed in accordance with the PMUD
optional development alternative; and

WHEREAS, the application was presented at the October 15, 2018 Planning
Board meeting by Richard Schatzman, Esq., of the firm of Schatzman Baket, and the
following applicant’s witnesses:
e Julius Szalay, PE, of Menlo Engineering Associates, applicant’s civil engineer;
e Michael V., Testa, applicant’s architect;
¢ Scott Kennel of McDonough & Rea, applicant’s traffic expert;
e James Kyle, PP, applicant’s professional planner; and

WIHEREAS, the application was reviewed by

e Clarke Caton Hintz (hereinafter “CCH”), Township Planner;

e Jason Cline, PE, of Remington & Vernick (hereinafter “RV”"), Planning Board
Engineer;

¢ Richard Bartolone, ASLA, Township Landscape Architect;

» Joseph Fishinger of NV5, the Board’s traftic consultant (hereinafter “NV5”)

e Lauren Wasilauski, the Township Open Space Coordinator;

¢ the Township Environmental Commission;

¢ the Township Board of Health;

¢ the Township Shade Tree Committee;

¢ the Township Police Traffic Bureau; and

WHEREAS, the Board, after considering the evidence produced by the Applicant,
the Township professionals, staff and the public, has made the following factual findings:

A.  Jurisdiction.
1. Based on the applicant’s submission of an Affidavit of Publication and

proof of service and based upon the subject matter of the application, the Board took
jurisdiction of the application.




B. The Subject Property and the Proposal.

2, The applicant is requesting a preliminary and final subdivision and site
plan approval with variances and an exception for the construction of a mixed use
development, two Master Plan loop roads, parking, a pump station, stormwater
management, lighting, signage and other associated improvements pursuant to the
Planned Mixed Use Development (PMUD) optional development alternative,

3. Block 28005, Lots 65, 68 and 69 contain the existing Village Shopper 1, 11
and III. Block 28005, Lot 60 is owned by PSE&G and formerly contained an electrical
substation which has subsequently been demolished. The Township and the applicant are
working with PSE&G to purchase the property. The applicant also has an agreement with
Sharbell Plainsboro, LLC to purchase a portion of Block 28005, Lot 66.

4. The site is identified as Sub-Area B within the PMUD. The site is bound
by non-residential uses to the south; the proposed Sharbell residential development (sub-
area A-2) to the west; the existing Hillside residential development and vacant woodlands
to the north; and Route 206 and non-residential uses to the east.

5. While the application is largely compliant with the overall PMUD
standards and intent of the zoning, the applicant does require a number of bulk variances
including, but not limited to, building setbacks from roadways, accessory building height,
building separation, off-street parking setbacks, number of signs, wall mounted sign
height, pedestrian walkway width, decorative lighting height and fence height. For a
project this large, it is not unusual to have this many variances and/or exceptions as the
developer adapts the regulations to a particular site.

C. Exhibits
A-1 Existing Conditions
A-2 Overall Plan Exhibit
A-3 Aerial Photograph from across the site
A-4 Cement stucco description

D. Items submitted by the applicant and made part of the record

o Response letter prepared by Menlo Engineering Associates signed by
Christopher J Szalay, PE, dated 5/2/18

® Preliminary & Final Major Site Plan application with checklist dated
3/19/18

e Details Required for Preliminary Major Subdivision Plats and Preliminary
Major Site Plan Checklist dated 4/30/18

e LEED checklist and Narrative for Village Walk at Montgomery, Block
28005, Lots 60, 65, 68 & 69, prepared by Menlo Engineering Associates
dated 4/30/18

» Survey entitled “Boundary, Topographic & Utility Survey for Block
28005 Lots 65, 68 & 69, Township of Montgomery, Somerset County,
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New Jersey,” prepared by Control Layouts Inc, signed & sealed by Gregg
A Gaffney, PLS, revised through 12/11/117

Engineering plans entitled “Village Walk at Montgomery, Preliminary and
Final Major Subdivision & Site Plan, Block 28005 Lots 60, 65, 68 & 69,
Montgomery Township, Somerset County, New Jersey,” prepared by
Menlo Engineering Associates, Inc, consisting of 30 sheets, dated 3/16/18,
revised through 9/28/18

Preliminary architectural plans entitled “Proposed New Building For:
Village Walk at Montgomery — Mixed Use Building, Route 206 South,”
prepared by Michael V Testa, II, A.L, dated 3/16/28, revised through
9/28/18

Preliminary architectural plans entitled “Proposed New Building For:
Village Walk at Montgomery — Bldg C & D, Route 206 South,” prepared
by Michael V Testa, TI, A.1., dated 3/16/18, revised through 9/28/18
Preliminary architectural plans entitled “Proposed New Building for:
Village Walk at Montgomery - Anchor Bldg, Route 206 South, prepared
by Michael V Testa, II, A.L, dated 3/116/18, revised through 9/28/18
Preliminary architectural plans entitled “Proposed New Building For:
Village Walk at Montgomery — Bldgs ‘A’ & ‘B’ Route 206 South,”
prepared by Michael V Testa, 11, A.IL, dated 3/16/18, revised through
9/28/18

Water Service Availability letter from NJ American Water dated 4/6/18
Stormwater Management Report for Village Walk at Montgomery, Block
28005, Lots 60, 65, 68 & 69,prepared by Menlo Engineering Associates,
Inc, revised through 9/28/18

Drainage Area Maps entitled “Village Walk at Montgomery, Montgomery
Township, Somerset County, New Jersey, Block 28005, Lots 60, 65, 68 &
69,” prepared by Menlo Engineering Associates Inc consisting of 2 sheets
Operation and Maintenance Manual for Village Walk at Montgomery,
prepared by Menlo Engineering Associates, Inc, dated 3/16/18, revised
through 9/28/18

Sanitary Sewer Construction and Pump Station Specifications and Force
main Design Calculations for Village Walk at Montgomery, prepared by
Menlo Engineering Associates, Inc, dated 1/30/18, revised through 9/28/18
Truck Movement Plans for Village Walk at Montgomery, Block 28005,
Lots 60, 65, 68 & 69, prepared by Menlo Engineering Associates, Inc,
revised through 9/28/18, two sheets ,

Environmental Tmpact Statement for Village Walk-Montgomery, Block
28005, Lots 60, 65, 68 & 69, prepared by Menlo Engineering Associates,
Inc, dated 3/16/18, revised through 9/28/18

Geotechnical Engineering Report, Village Walk Retail Development,
prepared for Pugliese Properties, prepared by Geo-Technology Associates,
Inc, dated March 2018

Traffic Impact Analysis prepared by McDonough & Rea Associates, Inc,
dated 3/22/18, revised 9/28/18




e Street Furniture Detail Package for Village Walk at Montgomery, Block
28005, Lots 60, 65, 68 & 69, prepared by Menlo Engineering Associates,
Inc, dated 4/30/18

¢ Site Plan/Signage Location package prepared by City Sign Service, Inc,
dated 6/18/18

E. Testimony of Julius Szalay, PE, Applicant’s Civil Engineer

6. Mr. Szalay introduced Exhibit A-1 which is a plan entitled “Village Walk
at Montgomery Existing Conditions” dated 10/15/18. This is an acrial view of the subject
property and the surrounding area. Lot 60 was previously a PSE&G power substation
which has been abandoned and the applicant is seeking to acquire a portion of that
property to incorporate it within this project. There is also a half acre strip of land that is
part of Lot 66 that will be transferred from the Sharbell property.

7. One of the access points to the site is through a full movement signalized
intersection on Route 206 and the other access is through a right in-right out driveway.

8. He introduced Exhibit A-2 which is a plan entitled “Village Walk at
Montgomery Overall Plan Exhibit” dated 10/15/18 and described the proposed
development. The exhibit is an aerial view of the site with an overlay of the proposal.

e The applicant will be demolishing a 31,000 square foot building on Village

Shopper [ and II and will be constructing 5 new buildings with associated parking

¢ The applicant will also construct a portion of two Master Plan roads

¢ Building A will have a total of 5,752 square feet and building B will have a total
of 5,726 square fect

¢ Both buildings A and B will be a combination of restaurants and commercial uses

* Building C/D will have a 2,462 square foot space that includes a drive-through
and 9,788 square feet of building

e The drive through space will be a Starbucks type use and the remainder of the
building will have three or four other tenants

» The larger building is a 3-story mixed use building with the first floor containing
20,970 square feet of multi-tenant commercial and retail space

e The upper two floors will contain 52 residential units broken into studio, 1-
bedroom, 2-bedroom and 3-bedroom units

e The fifth building is a 12,000 square foot anchor building which is intended to be
a single tenant unit

e The 80-space residential parking area and access to the residential units will be in
the rear of the building

* The Intermediate Master Plan Loop Road is located at the existing signalized
intersection of Route 206; the location of the loop road will be maintained and the

road extended to the west through the Sharbell propetty out to Route 518

e The intersection with Route 206 will have a dedicated left turn lane and a shared
through and right through lane




The applicant will construct required improvements to Route 206 and is working
with the NJDOT to modify the existing traffic signal, including ADA and
pedestrian signal heads

This applicant will be responsible for construction of the Inner Loop Road from
Route 206 to the rear of the property where Sharbell will complete the remaining
portion out to Route 518

Within the retail portion of the site, there are 222 parking spaces and the project
meets all of the ADA parking requirements

At the end of the right in-right out driveway in front of the mixed use building, a
plaza has been provided; this plaza is almost 4,500 square feet and will be an open
arca with planters, tables, chairs, low lighting, a water feature and decorative
walls

The applicant is proposing 175 deciduous evergreens and ornamental trees and
the applicant will save the 5 mature trees along the Route 206 frontage

The parking lot lighting is proposed to be 20 foot high LED fixtures with more
decorative type fixtures proposed along the main driveway and the two loop roads
He described the signage package for the project as well as the applicant’s
proposal for 3 flagpoles at the corner of the intermediate loop road

Fire hydrants will be located as directed by the Fire Marshal

Village Walk will have an underground detention system located under the
pavement in front of Buildings A and B; this system is designed to attenuate all
the storms up to and including the 100-year storm; the requirement to reduce the
peak rate of flow from this portion of the site is being met

All required utilities are available to the site; TWA approval is required and
applicant must make appropriate upgrades to shopping center pump station and
assess collection gystem

A portion of the inner loop road that is on the applicant’s site will be constructed
during the initial phase of the project; the intermediate loop road will be done at a
future phase

The phasing plan submitted by the applicant anticipates that Phase I will include
the demolition of the existing building to the south; also during the initial phase,
the underground detention basin will be installed and the parking lot restored, at
which point, the inner loop road, Buildings C and D and the mixed use building
will be constructed

Construction will not interfere with the existing strip retail; tenants from the
existing building will be moved into the new building and then the rest of the
development will continue; applicant to provide details

Full access to the existing strip retail shall be maintained, for emergency or refuse
vehicles as well as the public, for the existing Village Shopper 1II as well as the
existing tenants to be relocated during the course of the various phases of
construction

I Testimony of Michael Testa, Applicant’s Architect




9. Mr. Testa referenced an aerial photograph from across the site that
identifies all the proposed buildings with ghosting of the Sharbell development in the
rear, which exhibit was marked as A-3.

10.  He described the proposed buildings as follows:

e Building C/D is 9,800 square feet with 5 retail spaces

o The mixed use building is 3 stories with the lower level being retail; the second
story has three access points with 13 1-bedroom units, 9 2-bedroom units, 3 3-
bedroom units and a studio unit per floor for a total of 52 residential units; the
COAH obligation is a total of 11 units with a mix of no more than 2 1-bedroom
units, no less than 4 2-bedroom units and no less than 3 3-bedroom units with the
last 2 units being either 2 or 3 bedroom units

s The third floor residential space is identical to the second floor

e The building will have roof top equipment that will be screened with a parapet

e The anchor building has a 12,000 square foot footprint with the anticipation of a
small supermarket user; the building will have roof top equipment that will be
screened with a parapet

* Buildings A and B are each approximately 5,700 square feet with a center exterior
courtyard; he described the building materials and indicated that both buildings
will have parapets on all four sides to conceal roof top units

o ‘The buildings will have a cement stucco system as set forth in Exhibit A-4

11. The signage shown on the mixed use building drawings overlapped the
storefronts. Mr. Testa referred to Sheet PB-4 and explained the signage. CCH through
Emily Goldman suggested that the sign compliance be determined at the time of the
building permit when the final tenant spaces are configured.

12. At the request of Board member DeRochi, Mr, Testa testified that the
applicant would eliminate the “bright yellow” color shown on Exhibit A-4.

G. Testimony of Scott Kennel, Applicant’s traffic consultant

13.  Mr. Kennel discussed the traffic impact study comments in NV5’s
memorandum dated 10/9/18 and agreed to prepare and submit a separate trip generation
analysis for the am peak hour for the “Starbucks” facility. He agreed on behalf of the
applicant that the applicant will perform an am analysis and will rely on the Sharbell
traffic study for pm peak and Saturday midday peak hour analyses.

14, A construction sequence agreement is required for the project which will
outline the phasing of the project and the coordination of the phasing with the NJDOT.
The applicant agreed to consult with NV5 when the construction sequence agreement is
drafted. He testified that the general design standards for either “Starbucks” or “Dunkin
Donuts” is a stacking for approximately 8 to 10 vehicles. RV through Mr. Cline noted
that the Hillsborough Dunkin Donuts location routinely presents a stack of up to 15. The
applicant agreed to provide an additional analysis and submit the same to NV5 and RV
and to modify the site plan to provide additional stacking on the site instead of in the
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inner loop road. The applicant agreed to provide NV5 and the Board with any
correspondence to and from NJDOT.

15. At the suggestion of Ms. Goldman, the applicant agreed to provide
technical analysis to back up the conclusions in the applicant’s report regarding shared

parking on the site,

H. Traffic Related Site Plan Issues

16.  Mr. Szalay addressed the site plan issues in NV5’s memorandum. He
agreed to revise the width of the drive through lanes so that the pickup lane will be 8 feet
and the bypass lane will be 12 feet.

17. A WB-50 truck is the largest vehicle the applicant anticipates on the site;
Mr. Szalay testified that a WB-50 vehicle can maneuver the site and agreed to provide
clarification to the satisfaction of NVS5. The applicant further agreed to revise the truck
circulation plan to show the garbage truck circulation path and agreed that it will confirm
that the proposed pavement box meets the requirements of the Township Engineer. The
applicant further confirmed that the stamped concrete area used within the public right-
of-way is to be acceptable to the Township Engineer.

18.  All landscaping within the sight triangles will be trimmed/limbed so that
sight distance is not impaired and the applicant agreed to submit a sight triangle easement
subject to the review and approval of the Township Attorney and the Township Engineer.
The applicant will revise its plans, if necessary, to ensure that the proposed landscaping
does not interfere with the sight distance and may move the wall around the pump station
slightly to ensure it does not interfere with the sight distance.

19.  The applicant agreed to add signage for the proposed crosswalk on the
intermediate loop road and further agreed to be solely responsible and obligated to bring
the traffic signal up to current standards.

20. RV through Mr. Cline stated that the fire truck circulation plan needs to be
revised to show that a fire truck can access the front parking area of the “Starbucks”
building. The Township’s sight triangle language does not permit anything that exceeds
12 inches in height; the applicant agreed to revise its plans to satisfy that requirement.

L Testimonv of James Kyle, Applicant’s Planner

21.  Mr. Kyle reviewed the variances associated with the application as well as
the one exception; he provided a net benefit ¢2 analysis in support of the variances and
offered his opinion that the purposes of zoning are promoted by the variances and the
benefits outweigh the detriments. He based his conclusions on the following:

o this is a redevelopment of an older site;




» the project provides the critical master plan loop roads to improve the traffic
situation at the Route 518 and Route 206 intersection;

s the project provides critical affordable housing to help the Township continue to
meet its obligation to provide affordable units

22, He offered an opinion that it is not unusual for a project of this size to
have a number of variances; most of the variances are related to very specific arcas of the
site and not the entirety of the site. As it relates to the negative criteria, he informed the
Board that the variances will promote the objectives of the zoning and master plan.

23.  Mr. Kyle described cach of the variances in detail and the reasons for
granting them; he identified the following variances:

e minimum buffer from Route 206 — 15 feet required; the existing/proposed
condition is 12 feet; this i{s an existing condition for the Wells Fargo Bank and a
proposed condition for the drive through lane to the east of Building C/D

o minimum buffer from Tract A-2 residential — 5 feet required; the proposal is 3.29
feet along portions of Road B

e minimum distance fo Route 206 — 35 feet required; the existing Wells Fargo
building is 27.72 feet

e minimum distance to the inner loop road — 10 feet required; the proposal is 8.48
feet; this occurs at the top corner of the mixed use building

e minimum distance to the internal parking arca — the requirement is 4 feet; the
engineer has confirmed the distance is 4.5 feet (northwesterly side of Building
C/D) so a variance is 10t necessary

¢ accessory building height — maximum permitted is 15 feet; the 3 proposed
flagpoles are 27 feet

* accessory building distance to a public street — 25 feet is required; the proposed
pump station will be 3 feet

s accessory building distance to internal parking area — 10 feet required; the drive
through sign is proposed to be 4 feet

¢ accessory building distance to internal driveway — 10 feet required; the drive
through sign is proposed to be 2 feet

e parking not proposed along the inner loop road where it is required

e off-street parking setback — 5 feet required; 4.24 feet proposed for the inner loop
road and 3.29 feet for Road C

e 10 foot buffer between Area B and C is required; proposed is 2 feet to the south of
Building C/D; the pump station fence is 6 feet high within the buffer and the
maximum permitted is 4 feet

¢ Buffer plantings are not included in the 14 tree per acre requirement; applicant is
providing 39 trees and will either upsize the caliper to compensate or post money
in the tree bank and will work with Mr, Bartolone

o 2identity wall signs and Starbucks menu sign — the ordinance has no standards;
Ms. Goldman said the wall identity signs and the menu sign could be considered
monument signs resulting in exceeding the number of permitted monument signs;
the menu sign is a permitted accessory sign for the drive through




2 illuminated attached signs are permitted; 3 are proposed for Starbucks
Standard height for aftached signs is 22 feet; the proposed Starbucks attached sign
is 29 feet

Attached sign minimum distance to the end of the store front or corner of a
building is 24 inches; there is a maximum of 3 instances where applicant requires
areduction to 12 inches

Maximum height for open space/plaza light fixtures is 14 feet; 15.5 feet proposed
Lighting fixtures are to be full cutoff non-glare; applicant proposed globe style
lights that are non-glare but not full cutoff; these fixtures will be within the right-
of-way of the inner loop road and are required by PSE&G determined a variance
is not required

Parking lot illumination requirement is minimum of .2 footcandle; average of 1
footcandle and maximum to minimum ratio of 20:1; proposal is for a minimum of
.3 footcandle, average of 1.07 foot candle and ratio of 13.25:1 applicant complies
and variance no longer needed

The fagade anchor building is hard-coated cement plaster or hard-coated stucco
which is not permitted by ordinance

Required for maximum roadway slope is 8% and maximum slope of 3% 150 feet
of an intersection; the loop roads require a greater slope due to existing
surrounding grade and utility crossings that cannot be modified; the roadway
slope has been minimized to the maximum extent practicable

Minimum distance permitted between buildings is 20 feet; proposed is 8 feet
between the anchor building and the mixed use building

Pedestrian walkway width of 16 feet is required; 10 feet proposed along the
anchor building and in locations with architectural features

24.  He further testified that all of the uses are permitted uses and that the

conditional use requirements for the drive through have been met.

J. The CCH Memorandum dated 10/12/18

25.  The Board reviewed with the applicant the CCH memorandum dated

10/12/18, which memorandum is made part of the record and incorporated herein as if the
same were set forth at length. The applicant agreed to comply with all the comments set
forth in that memorandum, except as modified or explained above or below:

The applicant agreed to provide cross easements subject to the review and
approval of the Township Attorney and the Township Engineer

There is an existing recorded cross easement between Village Shopper Il and
Village Shopper 111

The open space plaza is to be moved closer to the anchor building to reduce the
impact on the residential uses - 7 '

The applicant will provide a shared parking report since the proposal is for 21
fewer parking spaces than required

The height measurements on the sign package for the monument sign do not
measure all the way to the top of the sign; the applicant confirmed that the height
will conform to the maximum height allowed

9




e The applicant agreed to provide details for the directional signs and the menu
signs for “Starbucks”

e The building mounted signs (i.e. attached tenant signs), rear fagade sign, store
front sign, blade sign will be reviewed at the time of building permit once the
tenant space is determined

e The lighting illumination schedule will be revised to show the illumination levels
along the tract boundary

e Eleven of the residential units will be affordable units which will comply with the
UHAC requirements, or any successor regulation, for bedroom distribution,
length on affordability and affirmative marketing

o The applicant will enter into a developers agreement with the Township
identifying which units are the affordable units with a deed restriction for at least
30 years

e Atleast 13% of the affordable housing units shall be affordable to very-low
income houscholds, 37% of the affordable units shall be affordable to low-income
households and 50% may be affordable to moderate-income households. An odd
number of units is always split in favor of the low-income unit.

K. The RY Memorandum dated 10/12/18

26,  The Board reviewed with the applicant the RV memorandum dated
10/12/18, which memorandum is made part of the record and incorporated herein as if the
same were set forth at length herein. The applicant agreed to comply with all the
comments set forth in that memorandum, except as modified or explained above or
below:

s The applicant agreed to attempt to move the retaining wall further from the
property line

e The applicant will work with the Township staff to provide additional benches
where possible

» The applicant agreed to revise its plans to mark the 5 existing trees for protection
with appropriate details

e The screen wall at 20 fect in height is high enough to screen the compactor

e The phasing of the projcet will minimize impacts to Village Shopper III
businesses

¢ The most recent architectural plans reflect the final design of the project

¢ The applicant will revise its plans to label the balcony areas

e The applicant agreed to coordinate its roof plans and downspout locations with
the site plan

o Due to the slope of the sidewalk, the applicant.agreed to investigate whether it is
necessary to provide a pull off area for the sidewalk adjacent to the inner loop
road

e The applicant will be revising the design of the retaining wall and the grading
surrounding the retaining wall to reduce the length of the tiebacks required to
ensure that the tiebacks do not interfere with any utilities in the roadway
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e The applicant agreed to install fencing on any retaining walls greater than 30
inches

¢ The applicant will revise its plans to provide details regarding the concrete island
at the entrance to the property subject to NJDOT approval

e The applicant agreed that the maximum amount of soil to be imported or exported
without having to return to the Board is 10,000 cubic yards

e The applicant is in agreement with all the stormwater management comments

o The applicant agrees that the lighting on the site will be turned off one hour after
closing, and agreed to revise the lighting plans to the extent necessary pursuant to
the lighting comments contained in Section I of the memo

o The applicant will obtain a presence/absence determination for lot 60

¢ The applicant will relocate the grease trap from the entrance driveway

s The applicant will revise its plans if necessary to increase the height of the
landscaping at the “Starbucks” drive through to block Route 206 drivers from the
headlights of cars in the drive through

e The applicant will revise its plans to identify the project as Village Walk and thus
revise the Village Shoppes sign

o The applicant is requesting a RSIS de minimis exception on the parking and will
follow the procedures of reporting the de minimis exception to the DCA

o The applicant’s engineer stated it cannot comply with comment D18 of the
memorandum that there be no private sanitary sewer line, private storm discharge
line and wall structure within the right-of-way; the applicant met with the
Township Engineer and provided its explanation which is that the applicant
cannot extend utilities from Village Shopper 111 to Village Walk without going
through the right-of-way of the inner loop road; any private easements in the
right-of-way will require a cross easement or other appropriate legal instrument as
the Township will not be responsible for same

+ The construction detail review will be done after the submission of revisions to
the various plans

L. Richard Bartolone’s Memorandum dated 10/15/18

27.  The Board reviewed with the applicant Mr. Bartolone’s memorandum
dated 10/15/18, which memorandum is made part of the record and incorporated herein
as if the same were set forth at length herein. The applicant agreed to comply with all the
comments set forth in that memorandum, except as modified or explained above or
below:

¢ The applicant will not place plantings in the utility easements that interfere with
the actual utilities and will work with Mr. Bartolone to locate those plantings
* The applicant is proposing plantings on the edge of the New Jersey American

Water easement and has indicated that easement permits landscaping; the

applicant has agreed to submit that easement for review by the Planning Board

Attorney and the Planning Board Engineer

e Foundation plantings for the 3-story mixed use building will be coordinated with
final architectural plans
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Sight triangle plantings shall comply with the ordinance and be reviewed for
compliance by the Township Engineer and the Planning Board Engineer as well
as the Township Landscape Architect. Plantings that do not comply with the
ordinance must be removed and/or relocated to an area of the site subject to the
approval of the Township Landscape Architect.

M. Open Space Coordinator’s Memorandum revised 10/2/18;
Environmental Commission Memorandum dated 10/11/18; Shade Tree
Committee Memorandum dated 10/12/18; Public Safety Memorandum dated
10/9/18; Health Department Memorandum dated 7/25/18

28.  The Board reviewed with the applicant these memoranda, which

memoranda are made part of the record and incorporated herein as if the same were set
forth at length herein. The applicant agreed to comply with all the comments set forth in
that memorandum, except as modified or explained above or below:

The buildings will not have solar panels on the roofs

All lighting is pointed downward

The applicant is not proposing porous pavement for the sidewalks or roadways
since it does not fit in with the stormwater management and is a major
maintenance issue

The existing bus shelter will remain

Additional benches will be provided

No idling signs will be added to the site plan

The applicant will work with Mr. Bartolone regarding the species of plantings
The applicant will enter into a sewer agreement acceptable to the Township
Attorney and the Township Engineer

The applicant has met with the appropriate Fire personnel of the Township and
has received no further comments with respect to its plans

N. The Public
29.  Three members of the public provided comments.

WHEREAS, based upon the foregoing information, testimony and evidence as

well as the application and supporting plans and documents and Township agency
reviews, the Planning Board makes the following ultimate findings of fact and
conclusions of law:

1. All jurisdictional requirements have been met.

The applicant’s proposal is for a permitted use in accordance with the PMUD

optional development alternative of the ordinance affecting this property.

3. The applicant’s commitment to construct the loop road improvements is a
substantial benefit to the Township and this commitment is essential to the
Board’s determination to grant the requested development approvals,

4. 'The Board has accepted the testimony and evidence of the applicant’s
witnesses as specifically set forth in the findings hereinabove and hereby
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concludes that based on the case of Pullen v. Township of South Plainfield
Planning Bd, 291 N.J.Super. | (App Div 1996), the c2 variances requested by
the applicant can be granted.
5. The granting of the variances
will not adversely affect the values of adjacent and nearby properties
will not alter the essential character of the neighborhood
will promote the general health, safety and welfare
advances the purposes of the Municipal Land Use Law, as well as
providing a better zoning alternative for the organization of the
existing site
¢ will be without substantial detriment to the public good and without
substantial impairment of the intent and purpose of the zoning
ordinance
6. That the variances can be granted because the benefits of the deviations
substantially outweigh any detriment.
7. The design exception can be granted based on the following:
e it is reasonable;
e it is within the general purpose and intent of site plan review
requirements;
s literal enforcement of those provisions of the ordinance is
impracticable because of conditions pertaining to the site.

WHEREAS, at the conclusion of the hearing on October 15, 2018, the Board has

taken action by voting on the application and, in accordance with N.J.S.A. 40:55D-10(g)
of the Municipal Land Use Law, has directed that this resolution memorializing said
action be preparcd;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the

Township of Montgomery on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
variances from the provisions of the Zoning Ordinance as follows:

Section16-6.5.k.12(e) — buffer to Route 206

Section 16-6.5.k.12(e) — buffer to Sub-area A2

Section 16-6.5.k.12(e) — principal building distance to Route 206

Section 16-6.5.k.12(e) — principal building distance to inner loop road

Section 16-6.5.Xk.12(h)(2) — building separation

Section 16-6.5.k.12(¢) — accessory structure height

Section 16-6.5.k.12(e} — accessory structure distance to a public street

Section 16-6.5.k.12(¢e) - accessory structurc distance to internal parking area
Section 16-6.5.k.12(e) — accessory structure distance to internal driveway
Section 16-6.5.k.6(b) — thoroughfare parking

Section 16-6.5.k. 12(f)(2) — off-street parking setback from inner loop road and
from Road C

Section 16-6.5.k.12(h}{I)I — pedestrian walkway width
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Section 16-6.5.k.12(1)(4) — buffer between Arca B and C

Section 16-5.3(b) — fence height

Section 16-6.5.k.12(m)(2)a — maximum number of monument signs

Section 16-6.5.k.12(m)(4)(4) - attached tenant signs (number)

Section 16-6.5.k.12(m)(4)a — attached tenant signh (mounted height) 7

Section16-6.5.)k.12(m){4)f — attached tenant sign (distance to end of storefronts or

comner of building)

Section 16-6.5.k.12(j)(6) — open space light fixture height

o Section 16-6.5.k.12(i)(4) — materials (use of stucco, synthetic stucco or vinyl as a
principal building exterior finish is strictly prohibited)

e Allowance of two identity wall signs — one at the Intermediate Loop road and one
at the Inner Loop Road — Ordinance has no standards

* Allowance of menu signs — Ordinance has no standards

Note: The hard copy of the references to the above ordinances were provided by the
Township to the applicant’s attorney. That hard copy disclosed that the ordinance section
for Area B was identified as Section 16-6.5.k.10. However, the codified ordinance on the
current E-coded ordinance systems now indicates that Area B of the project is located in
Ordinance Section 16-6.5.k,12. The applicant’s notice referenced all of the variances
required and variances have been granted from the ordinance sections formerly known as
16-6.5k.10.

Note: It was determined that a variance was not needed from Section 16-6.5.k.12()(8) of
the Ordinance since these lighting fixtures were under the purview of Public Service
Electric & Gas Company and not needed from Section 16-6.5.k.12(3)(11)(d) since
applicant will comply with the footcandle standards in said section, and not needed from
Section 16-6.5.k.12(e), principal building minimum distance to internal parking area,
because it was confirmed the applicant met the minimum distance of the principal
building to the internal parking area.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Montgomery on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
design exceptions from the provisions of the Land Development Ordinance as follows:

e Section16-5.6.d.3 — free planting
e Section 16-6.5.k.12(f)(3) — RSIS de minimis exception/off-street parking spaces
e Section 16-5.14(a)(3)(a) - relief from maximum roadway slope for Loop Roads

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Montgomery, on the basis of the evidence adduced before it, the aforesaid
findings of fact and ultimate findings and conclusions, that this Board does hereby grant
preliminary and final subdivision and preliminary and final site plan and conditional use
approvals with variances, design exceptions and RSIS exception in accordance with the
plans and documents submitted by the applicant, which plans and documents are to be
revised to be consistent with the approvals set forth herein, subject to the following
conditions:

14




1. Applicant shall comply with all conditions recommended by CCH, Township Planner,
in their memorandum dated 10/12/18, which memorandum is incorporated herein by
reference, except as modified in hereinabove, and shall submit revised plans subject to
the review and approval of the Township Planner and the Planning Board Engineer.

2. Applicant shall comply with all conditions recommended by the Planning Board
Engineer in the RV memorandum dated 10/12/18, which memorandum is incorporated
herein by reference, except as modified hereinabove, and shall submit revised plans
subject to the review and approval of the Planning Board Engineer.

3. Applicant shall comply with all conditions recommended by the Planning Board traffic
consultant in the NV5 memorandum dated 10/9/18, which memorandum is incorporated
herein by reference, except as modified hereinabove.

4. Applicant shall comply with all conditions recommended by the Shade Tree
Committee in its memorandum dated 10/12/18, which memorandum is incorporated
herein by reference, except as modified hereinabove, except with respect to the species of
trees..

5. Applicant shall comply with all conditions recommended by the Environmental
Commission in its memorandum dated 10/11/18, which memorandum is incorporated
herein by reference, except as modified hereinabove.

6. Applicant shall comply with all conditions recommended by the Township Open Space
Coordinator in Lauren Wasilauski’s memorandum revised 10/2/18, which memorandum
is incorporated herein by reference, except as modified hereinabove.

7. Applicant shall comply with all conditions recommended by the Health Department in
its memorandum dated 7/25/18, which memorandum is incorporated herein by reference,
except as modified hereinabove.

8. Applicant shall comply with all conditions recommended by the Police Department in
the Public Safety memorandum dated 10/9/18, which memorandum is incorporated
herein by reference, except as modified hereinabove.

9. Applicant shall comply with all conditions recommended by Richard Bartolone in the
Township Landscape Architect’s memorandum dated 10/15/18, which memorandum is
incorporated herein by reference, except as modified in finding of fact #27 hereinabove.

10.The Stormwater Management Facility Operations and & Maintenance Manual is

subject to the review and approval of the Planning Board Engineer and shall be recorded
with the Somerset County Clerk’s office.
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11.The applicant shall be responsible for maintenance of all stormwater management
facilities, basins, structures and all appurtenances except for those facilities within the
roadway to be accepted by the Township of Montgomery.

12. The dedication of the public roadways as to form and substance is subject to the
review and approval of the Township Attorney and the Township Engineer so as to
ensure that the functionality of the rights and access for the Township is indistinguishable
from the roadways that will be accessed. The developer’s construction sequence
agreement shall include a plan detailing which site improvements shall be maintained by
the Township or the applicant, which details are subject to the review of the Township
Attorney and the Township Engineer.

13. Applicant shall revise its plans consistent with conditions #1 through #9 hereinabove,
subject to the review and approval of the Planning Board Engineer, Township Planner
and Township Landscape Architect and Township Traffic Consultant.

14. Unless expressly waived by the Township, Applicant shall post guarantees in a form
satisfactory to the Township Attorney and the Township Engineer, in accordance with the
provisions of the Municipal Land Use Law and the ordinances of the Township of
Montgomery, as now enacted.

15. The applicant shall maintain with the Township of Montgomery an escrow account
sufficient to pay the professional review and inspection fees related to this application
and all construction required in conjunction therewith,

16. In the event that any soil removal, exportation or importation of more than 10,000
cubic yards is required, the applicant is placed on notice that Board approval will be
required in accordance with the Township Ordinances. The applicant shall consult with
the Township Engineer before any removal of topsoil to determine whether the Township
can use the topsoil at some other location. Any exportation or importation of soil 1s
subject to the applicant obtaining soil hauling permits from the Township.

17. The applicant shall obtain from any other agency, board, committee, bureau or
commission which may have jurisdiction over any aspect of the application either an
approval or a letter of determination that no approval is required. Copies of all approvals
or letters of determination shall be provided to the Planning Board.

18. All conditions contained in this Resolution and in the record of proceedings in this
matter including any agreements made by applicant were essential to the Board’s
decision to grant the approvals sct forth herein.

19. The applicant shall enter into a “Developer’s Construction Sequence Agreement”
with the Township Committee in accordance with Section 16-9.2 of the Land
Development Ordinance of Montgomery Township. Said Agreement shall also
demonstrate full access to the existing tenants of Village Shopper 111 and is subject to the
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review and approval of the Township Attorney, Planning Board’s Traffic Consultant and
the Township Engineer.

20. When a tenant applies for a zoning permit allowing their use of the property, the
Zoning Officer shall make a determination as to whether there is sufficient parking under
the ordinance for the proposed tenant’s use and, if not, the prospective tenant or owner of
the property shall make application to the Planning Board for site plan review prior to the
issuance of any zoning permit or construction permit for that use.

21. When a tenant applies for a zoning permit for the tenant attached signs, the Zoning
Officer shall make a determination as to whether the signs conform to the ordinance and,
if not, the applicant shall make application to the Planning Board for site plan review
prior to the issuance of any zoning permit for the installation of the sign or signs.

22. The applicant shall not be subject to a residential development fee since they are
providing eleven (11) affordable residential units on site; the applicant shall be subject to
anon-residential development fee for the net change in non-residential area on the former
Village Shopper I and II parcels.

23. The applicant shall coordinate to acquire a portion of block 28005, lot 60 to
incorporate it info the project and submit proof of the same.

24. The applicant shall acquire from Sharbell Properties the half acre strip of land that is
part of block 28005, lot 66 and submit proof of the same.

25. Plans are to be revised to incorporate fire hydrants to be located as directed by the
Township Fire Marshal

26. Architectural plans will be revised to tone down the “bright yellow” color shown on
Exhibit A-4 subject to the approval of the Township Planner.

27. All deeds, easements and other legal documents are subject to review and approval of
the Township Attormey and Township Engineer

28. The Planning Department shall send a copy of this Resolution to the New Jersey
Department of Community Affairs, notifying the DCA that it has granted the applicant’s
de minimis exception request from the RSIS requirements for parking.

29. All conditions must be met and satisfied prior to any on-site work for the project.

30. The following items are subject to the Township Engineer’s review, approval and
acceptance:

a) the proposed stamped concrete crosswalks within the Master Plan roads;

b) the Plan sheet or map delineating improvements proposed to be taken over by the
Township; since this is in support of the eventual construction sequence agreement and
guarantee/inspection escrow estimates, the timing and/or phasing shall be included,
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¢} a plan or exhibit demonstrating how access will be maintained to Village Shopper
IIT and existing tenants during the development construction;

d) any proposed lighting that will generate a utility bill to the Township upon
acceptance of public improvements;

e) the easement p